OINNPEAEJIEHNE
KOHCTUTYILIMOHHOTO CYJIA POCCUNCKOI ®EIEPAIIUU

00 OTKa3ze B MPUHATUU K PACCMOTPEHUIO kanoOwl TpaxiaH ['amaeBa
Cepres AumnekcangpoBuya, [‘amaeBoii Mapunsl MBaHOBHBI M 3ynoBa
Apkanusa AnekcaHJIpOBMYA HAa HAapYLIEHUWE UX KOHCTUTYLUMOHHBIX MPAaB
cratber 394 I'paxpgaHCKOro MpolLecCyalbHOro Kojaekca Poccuiickoi
®denepanuu

ropoa Cankr-IlerepOypr 22 anpens 2010 rona

Konctutymmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens
B.l.3opekuna, cyneun  K.B.Apanosckoro, H.C.bonmaps, [I'.A.l'amxuesa,
JIL.M.Kapkopoii, I'.A. Kununa, M.N.Kneannposa, C.J[.Kuszea, A.H.Kokortosa,
JL.LO.KpacaBuukoBor, C.Il.MaBpuna, H.B.MenbnukoBa, = H.B.Cene3nesa,
B.I'.Ctpeko3oBa, B.I'.fIpocnaBuesa,

PacCMOTpPEB BOIIPOC O BO3MOXKHOCTH TMPHUHATHSA KAJIOOBl TpaxaaH
C.AT'anaeBa, M.U.I'anaeeoi n A.A.3ynoBa K pPacCMOTPEHUIO B 3aCENAHUU

Koncturyunonnoro Cyaa Poccutickoit @enepaiuu,

YyCTAaHOBHUI:

1. Pemienuem CBepmiioBckoro odnactHoro cyaa ot 15 pexabps 2004 roga
yIOBJIETBOPEHO 3asiBJieHNE 00 YCHIHOBIIEHUU peOeHKa rpaxkaaHnaMu CoeTMHEHHOTO
KoponesctBa Bemnkobpuranuu u Ceepnoit Upmanmuu. ['paxmane C.A.l'anaes,
M.NU.TI'anaeBa u A.A.3ynoB, SBISIOIIKECS COOTBETCTBEHHO OpartoM, 0a0ymIKoil u
OTILIOM YCBIHOBJICHHOTO peOeHKa, OOpaTUINCh B YKa3aHHBIA CYJl C 3asBJICHHEM O

MNEPeCMOTPC HTAaHHOI'O PCIICHHA IIO0 BHOBb OTKPBIBINMMCA O6CTO$ITCJ'IBCTB3M, B
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YIOBIETBOPEHUN KOTOpOTo ompeneneHueM ot 22 oktsaops 2009 roma Obuto
OTKA3aHO B CBSI3M C TEM, YTO OHU HE SIBJIUIMCH JIULAMU, YYaCTBYIOIIUMHU B JIEIIE.

B cBoeii xamobe B Koucrurynuonneii Cyn Poccuiickoit ®deneparuun
3asIBUTENM OCHApUBAIOT KOHCTUTYHMOHHOCTh cTaThu 394 I'TIK Poccuiickoit
denepanuu U MojararoT, 4YTO 3Ta HOPMa, 3aKpEIlisis MPaBo MOAABATh 3asBJIICHHUE O
NepecMoTpe 1O  BHOBb  OTKPBIBIIMMCSL ~ OOCTOSATENBLCTBAM  CYJIE€OHOTO
ITOCTAHOBJICHHS TOJIBKO 32 JIMIIAMH, YYaCTBYIOIIUMU B JI€JI€, HAPYIIAET UX IPaBa,
rapaHTupyembie ctatbsiMu 23 (dacth 1) u 46 (dacth 1) Koncturynuu Poccuiickoi
denepanuu, a TakkKe MyHKTOM | cTaThu 6, myHKTOM | ctaThu 8 m cratbeit 13
KonBeHuu o 3amuTe npaB 4YeJIOBEKAa U OCHOBHBIX CBOOO/I.

2.  Konctutymumonnsii  Cyn  Poccuiickoit ~ ®Dexaepanuu,  HU3y4HB
MpPECTAaBICHHbIC MAaTepUAlIbl, HE HAXOJUT OCHOBAHWM IS TMPUHITUS JaHHOU
XKaI00bl K paCCMOTPEHHUIO.

Koncturymmonnsii Cyn Poccuiickoit ®deneparnuu, obOpamasch paHee K
oneHke KoHcTUTynuoHHocTu ctatbun 336 ITIK Poccuiickonn ®enepanuu, B
[ToctanoBnennn ot 20 deBpans 2006 roga Ne 1-IT mpumen k BbIBOIY, YTO 9Ta
HOpPMa 1O CBOEMY KOHCTUTYLHOHHO-TIPABOBOMY CMBICIIy B  CHCTEME
JEUCTBYIOIIETO0  IPa)XJAHCKOrO0  IMPOLECCYAIbHOIO  3aKOHOJIATENbCTBA  HE
HCKJIIOYAET BO3MOKHOCTh 3alIUTHI MpaB JIMI], HE MPUBJICUYECHHBIX K YYacTHUIO B
Jene, O TMmpaBax U OOS3aHHOCTSX KOTOPBIX CYJAOM TMPUHATO CyneOHOe
MOCTAHOBJICHUE, ITyTEM 00>KAJIOBAaHUS JTAHHOTO CYJeOHOTO MOCTAHOBIICHUS B CY]
KaCCallMOHHOM WHCTAHLMU. YKa3aHHBIM MPABOM MOTYT BOCHOJIB30BAaThCS, B TOM
YHCIIe, 3aMHTEPECOBAHHbBIE JINI[a, epeuncieHHbie B ctatbe 273 I'TIK Poccuiickoi
®epnepanuu. IIpu stom B cuiny crateu 112 T'TIK Poccuiickoit @enepanuu aist
HA3BaHHBIX JIUI] HE MCKJIOYAETCSd BO3MOXKHOCTh BOCCTAHOBJIEHHUS MPOIYILIEHHOTO
[0 YBaXXUTEIBHOM MPUUMHE CPOKa Ha MOJauy KacCallMOHHOM >KanoObl.

Takum 00pa3om, ¢ yaeToM 00CTOSTENHCTB KOHKPETHOTO JeJia, B YaCTHOCTHU
TOr0, YTO 3aABUTEIISIMA B TEYEHUE JJIUTEIBHOTO CPOKa HE MNPEANPUHUMAIIHUCH
HEOOXOJMMBbIE MEPHl MO CyAeOHOW 3amuTe TpaB, KOTOPbIE OHU TOJAraroT
HapylIEHHbIMH, OCHapUBaHUE KOHCTUTYUHOHHOCTH cTathu 394 I'TIK Poccuiickoi

denepanuu U €€ IPOBEPKA B NOPSAKE KOHCTUTYLIMOHHOTO CYAOIPOU3BOACTBA HE
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ABJISIIOTCSL TEM CPEICTBOM IIPABOBOM 3aIUTHI, KOTOPOE MOXKET OOECHeyuTh
BOCCTAHOBJICHME TMpaB 3asBUTEICH, HAPYIIEHHBIX, C UX TOYKH 3pCHUS,
HEOOOCHOBAHHBIM CYACOHBIM ITOCTAHOBJICHUEM.

[IpoBepka k€ 3aKOHHOCTH H OOOCHOBAaHHOCTH BBIHECEHHBIX TIO
KOHKpPETHOMY JAeny cyneOHbIXx mnocTtaHoBiaeHud Koncturymmonnomy Cyny
Poccuiickoii @enepaniii HEMOABEOMCTBEHHA B clily ctatbu 125 KoHctutyiuu
Poccuiickonn @enepanuu u crateu 3 PeaepasbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA
«O Koncruryunonnom Cyne Poccuiickoit denepann.

HNcexons U3 M3II0KEHHOTO M PYKOBOJCTBYSCH NYHKTOM 2 4YacTH IEPBOM
cratbu 43, 4dacTei0 mnepBoil crtateum 79, crateamm 96 m 97 denpepanbHOrO
KOHCTUTYUHMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit

Oenepanmnny», Konctutyunonnsiit Cyn Poccuiickont @enepanuun

OMpenenum:

1. Otka3zarhb B NPUHIATHM K PACCMOTPEHHUIO >KaloObl TpaxiaaH [ 'amaeBa
Cepres AunekcangpoBuya, ['amaeBoit Mapunbl MBaHOBHBI M 3ynoBa ApKaaus
AJleKcaHJIpoBHYA, TIOCKOJIBKY OHa He oTBe4yaeT TpeboBaHusiM DeneparbHOro
KOHCTUTYUHMOHHOTO 3akoHa «O  Koncrurynmonnom Cyne  Poccuiickoit
®denepauun», B COOTBETCTBUU C KOTOpbIMHU >kanioba B Koucrurynumonnsii Cya
Pocculickoin @enepanu nNpru3HaeTCs: JOMyCTUMOM.

2. Omnpenenenne Koncrturyuuonnoro Cynma Poccuiickoit ®@enepauuu 1o
JTAHHOM ka100€ OKOHYATENIbHO U 00KaJTOBAHUIO HE TIOJIJICKHUT.

IIpencenarens
Koncrurynmonnoro Cyna
Poccuiickon Oenepanmnu B.J1.30pbkuH

Ne 687-O-O



