Cynranos Avimap PycramoBua

IleH3ypHOe IpoIIIoe ¥ cOBpeMeHHasl KapaTesibHasl eH3ypa

peIUIMO3HBIX YYE€HMUIA.

History of censorship and contemporary punitive censorship of

religious doctrines.

Kparkas annoTanms: B maHHOV cTaThe, IpoBeIeHO CpaBHUTEeIbHOE VCC/IeOBaHVe 1IeH3y PHBIX IPaBuil U
HOpaKTUKM C CYIIecTBYIOLIeNl B HacTOdlee BpeMs MPOLeAypoV MNPpW3HaHWSA WHGPOPMAIMOHHbIX
MaTepuaoB 3KCTPeMUCTCKMMM W IIPaKTUKOM IIpuMeHeHws. IIpoBedeHHOe mccilefoBaHMe ITOKa3bIBaeT
MOPOYHOCTE CyIIeCTBYIOIIEV IIPaKTUKV IIPU3HAHWSA SKCTPEMUCTCKVIMY PETUTMO3HON JINTEPaTy PhL.

Short abstract: In this paper, a comparative study was conducted of the censorship rules and practices
with the current procedure of recognition of information materials as extremist ones, and the application
practice. This study shows the depravity of the existing practice of recognition of religious literature as
extremist one.
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«Yem Bblle OyneT MOHMMATH YETOBEK
Oora, TeMm jyd4iie oH OyAeT 3HaTh €ro. A 4em
ayuinie Oyner 3HaTh OH Oora, Tem Ooibie
OyneT mpuOImKaThCsl K HEMY, TOJIpa)xaTh €ro
0JIaroCcTH, MIJIOCEPINIO U JIFOOBU K Jroasm. U
MOTOMY ITYCTh TOT, KOTOPBIM BHJIUT BECh CBET
COJIHIIA, HAMOJHSIOMUNA MHUpP, TYCTb TOT HE
OCYXIaeT W HE Mpe3upaeT TOro CYEBEPHOTO
YeJIOBeKa, KOTOPHI B CBOEM HJOJE BHIUT
TOJIBKO OJIMH JIyd TOTO JK€ CBETa, IMyCTh HE
Mpe3UpacT MW TOTO HEBEPYIOIIETO0, KOTOPBIH
OCJICTI ¥ BOBCE HE BUIUT CBETA.

JLH. Toncroi «Cypatckas KoeitHas» .

Mpu1 mo3Boymvi cebe HadaThb CTaTblO, C IMTAThbl M3 IIPOM3BELIECHII],

KOTOpoe He paspemiasiM IyOJIMKOBaTh M3 II€H3YPHBIX? COOOpakeHM.

1 URL: http:/ /www.rvb.ru/tolstoy/0ltext/vol 12/01text/0283.htm (mara obparmerms 20.06.2012).

2 llensypa (7aT. censura, OT censeo — OII€HMBAO, BBICKA3bIBAl0 MHEHWeE), KOHTPOJIb OMUIIMATbHBIX
(cBeTCKMX WM TyXOBHBIX) BJIaCTeN 3a COfIep KaHMeM, BBITyCKOM B CBET H pacIpocTpaHeHVeM IIedaTHOM
IPOAYyKIOWMY, cofepXaHMeM (MCIIOJIHEHMeM, IIOKa30M) IlbeC ¥ [Ap. CIeHWY. IpOow3BeeHMN,
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YauBUTeIBHOV CYITBI KOPOTKOE IIpOM3BeieHe MMelollee HalIpaBIeHHOCTD
Ha BepOTepIVMMOCTb ¥ IIOBBIIIEHVE VBaXeHMS K AOPYIMM JIIOASM,
VICTIOBEIYIOIINM JIPyTVie PesUrum, ObUIO J0JIroe BpeMs 3arlpelieHo.
be3yciioBHO, COBpeMeHHBIVI 4YuTaTeNlb, IpounTtaB «CypaTcKyio
KodpertHIO», OymeT B OONBIIOM 3aTPyOHEHMM OTHOCUTEIBHO IIPUYMH
TaKOIO 3aIlpeTa, IIOCKOJIbKY B JAHHOW CTaTbe HeT HMKAKVX IPU3BIBOB K
HaCVIbCTBEHHBIM TIEVICTBVSIM ¥ HeT OCKOPOJIEHMI HWYbMX PeIVIVIO3HBIX
yOexmenvmt m BepoaHui. He Oymem Bac Tomure - IletepOyprckmit
IIeH3YPHBIVI KOMUTET peKOMEHIOBa/I He pa3pelaTh ero K IledaTy, TakK KaK
"ocHoBHaa mblcab pacckasza, umo Bce Bepul - U Mazomemanckas, u eBpeickas, u
Xpucmuanckas - 00uHaxoBo yeoOHvl 002y, 4 HAUAYUUULL XpaM - 310 BceseHHAs.
Hypro nonsamoe u ucmoaxoBanxoe, 3mo npousbederue Moxem cAYKUms opyouem
045 ycnewiHo20 —nponazaHoupobanus  cpeou  NMpocmoAOUHOB — pasAUUHbIX
PAYUOHAAUCTHUMECKUX YHeHU, U1T0, KOHEUHO, KpailHe HexeAameavHo" 3,

VItak, mpuumMHOM I 1IeH3ypbl SIBWIOCh He caMO IIpou3BelleHue, a
CTpax, YTO OHO OydeT AypHO IIOHATO M MCTOJIKOBaHO. Eciit ObITh Goslee
TOUYHBIM, 3TO CTpax IIeH30pa, OCHOBAHHBIN Ha IIPEIIIOJIOKEeHNN, YTO eCTh,
IOV, KOTOpble B OT/IMYME OT Hero HeIOCTaTOYHO pa3yMHBI, UYTOOBI
IIOHATH 3aMBICEII aBTOPa ¥ KOTOpble MOTYT IOHSTH IIp3BefeHle IyPHO U
HeBEpPHO MICTOJIKOBATb.

Opnako, Ha caMOM [iejle 3TO CTpax IeH30pa AypPHO ¥ HeBepHO
VICTOJIKOBaJI IIpou3BeleHre, HallpaB/leHHOe Ha JII000Bb M yBakeHMe, Kak

OITaCHoOe.

KMHO(POTONPOU3BeleHII, IPONU3B. M300pasuT, VICK-Ba, Palyio- U TeJIeBU3MOHHBIX Ilepefad, a MHOTA U
YJaCTHOW IIepemCKy, C TeM UTOOBI He IOIYCTUTh VIV OTPaHWYUTh paclIpoCTpaHeHVe eVl Y CBeIeHn,
IIpW3HaBaeMBbIX 3TVMM BJIaCTSAMV HeXXerlaTedbHbIMM i BpemHbiMu. Ilo crocobam ocyirecTsireHs
IIeH3ypa AeTNTCS Ha IIpelBapuUTeIbHYIO ¥ IOCIeayIonlyo (KapaTelbHylo). IlpenBapurenbHast 1eH3ypa
IIperirosiaraeT HeoOXOMMMOCTP IIOJTyUNTh paspellleHrie Ha BBIIIYCK B CBeT KHWI, IIOCTAHOBKY IbeC M T. II.,
IIOCTIeyIoIIas — 3aK/II0YaeTcsi B OlleHKe yoKe OITy OJIIMKOBaHHBIX, BBITYIIEHHBIX M3aHU, IIOCTaBIEHHBIX
IIbeC ¥ T. [I. ¥ B IPUHATUM OTPaHWYMUTEIbHBIX VIV 3allpeTUTEILHBIX Mep B OTHOIIEHUW TeX, KOTOphIe
HapyIIalT TpeGoBaHMs 1IeH3y L.

3 JleGenes B.K. "Ommbka" nensypsl. Pycckas murepatypa. Ne3. 1974 T



Ilensypa Bcernma ObUla WMHCTPYMEHTOM IIPOTMB VHAKOMBICIIVIS,
Kaparotieit 3a obpas mbiciien. IIpuueMm, kak ormedan bepnapn oy -
«yOuUiCcTBO - KpamHsis cTeneHb LieH3ypbl». Cokpat, Vncyc Xpucroc, fIu I'yc
11 MHOTVIe IpyTie ObUIV yOUTBI MMEHHO 13-3a LIeH3y PHBIX COOOpakeHMI*.

AH. Pagumes B xkuure «Ilyremectsue m3 IlerepOypra B Mocksy»
IIOCBATWI 1IeJIyl0 IJIaBy WCTOPUM LeH3ypbl, yOeOuTelIbHO IIOKa3aB
HECOCTOATEJIbHOCThL ee IMpedHasHadeHwss. B  wactHOoCcTM, OH mwmcan
«leH3ypa crenaHa HIHBKOIO paccylKa, OCTPOyMUsl, BOOOpakeHMs, BCero
BEeJIIKOTO ¥ m3dIiHoro. Ho rae ecTs HAHBKY, TO CJIeflyeT, UTO eCThb peDdsiTa,
XOIOAT Ha IIOMOYaX, OT 4ero Hepedko ObIBAalOT KpWMBble HOTIW; ITle eCTb
OIIeKYHBI, CJIeflyeT, YTO eCTb MaJloJIeTHble, He3peslble pasyMbl, KOTOpPbIe
coOo1o 1paBUTh He MOryT. Ecimnt ke Bcernga npeOyayT HAHBKM U OIEKyHBI,
TO peOeHOK [I0JIr0 XOAUTh OyaeT Ha IIoMOYax 1 COBepIIIeHHBIVI Ha BO3pacTe
OymeT kxasiexa»°.

Knura «xe monpaswiIack» mMIlepaTpulle 1 cyabba Paawmiesa Obula
3apaHee pellleHa: OH ObUI IIPM3HAH BMHOBHBIM B CaMOM yKase O IIpefJaHnM
ero cyay... Asropy kHurn «[lytemecrsue m3 IlerepOypra B Mocksy»
rpo3nsia CMepTHas Ka3Hb, K KOTOpom OH Obul IpurosopeH B 1790 romy. On
ObUI IIpM3HAH BMHOBHBIM B IIPeCTYIUIEHUM HPUCATY W JOJDKHOCTU
IIOJJJAHHOIO, WM3JaHWeM KHWUIYM, 'HallOJIHeHHOV CaMBbIMV BpeqHBIMU
YMCTBOBaHMAMM, pa3pyLIAOIIMMI IIOKOV OOIIeCTBeHHBIV, YMaJIAIOIIMM
JOJDKHOe KO BJIaCTSIM yBakeHMe, CTpeMAIIMMUcd K TOMY, YTOObI
IIPOM3BECTY B HapoJle HerofoBaHMe IPOTVB HauaJIbHMKOB 1 HadasIbCTBa U,
HaKOHeLl, OCKOPOUTEeIbHBIMI I HeMCTOBBIMI M3paKeHMSIMI IIPOTUB CaHa

” BiIacTu mapckort'. Yepes mecsr n 11 mHent miocste BEIHeCeHVsI HPUToBOpa

4 Cm. moppobuee CyrnraHos A.P. Espomerickme IIpaBOBBIe CTaHAAPTH, YPOKM WCTOPUM WU
IIpaBOIIpUIMeHNUTe IbHas IpakTnka. M. 2012.
5 URL: http:/ /ilibrary.ru/text/1850/p.18/index.html (mara oOparmenns 20.06.2012).
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CMepTHasd Ka3Hb ObUla 3aMeHeHa Ha 10 sieTHIOIO ccbUIKy. Pammies A.H.
ObUT 0cBOOOXIEH B 1796 romy m amHucTrposaH B 1801 romy.

Opnnako, amHMCTMpOBaHMe Panyinesa He 03Ha4aJIO COITIACHSL BIIACT C
ero maesiMy o0 OTCYTCTBUM HeoOXommmocTu IleH3ypsl. lleH3ypa crycrs
TPU rofa MocCje ero aMHMCTMPOBaHMS IIOJIydwla IOApPOOHOe ITpaBOBOe
permiiaMeHTHpoBaHue - 9 urona 1804 r. 6eu1 puHAT YeraB o Llensype.
CoracHO JaHHOrO YcTaBa LieH3ypa MMeeT 0Os3aHHOCTBIO paccMaTpUBaTh
BCSIKOTO poda KHWUIW W COYMHEHMs, Ha3HadaeMmble K OOIlleCTBeHHOMY
yrioTpeOsieHmIo. [J1aBHBIV ITpegMeT cero pacCMaTpMBaHMSA €CTh TOCTaBUTh
oOlecTBy KHUIM W COYMHEHMS, CIIOCOOCTBYIOIIME K VCTMHHOMY
IIPOCBEILIEHNIO yMa ¥ 00pa3oBaHMIO HpPaBOB, M YyOAINTb KHUTU WU
COUVHEeHNs], IPOTMBHBIE ceMy HaMepPeHMIO.

Hapgo oTMeTwTb, 4YTO [OaHHBI 1LIEH3YPHBII YCTaB CumMTaeTcs
crielyasIvcTaMi II0 POCCUVICKO IIeH3ype caMbIM JIOepastbHBIM. Tak eciin
«ecu LleH30p, B ocTaB/IeHHOVI eMy PYKOIIVCY HavifleT HeKOTOpble MecCTa,
IIPOTMBHBIE O3HAUYEHHOMY B ITpelblaylneM 15 nyHKTe mpeAnicaHnio, TO He
IleslaeT caM coOOVI HMKAaKMX B OHBIX IIOIIPABOK; HO O3HAUMB TaKOBbIe MeCTa,
OTChUIaeT PyKOMNCh K M3[aTeo, JaObl OH caM IepeMeHWI VWIN UCKITIOUIT
onble. Ilo Bo3BpallleHMN ke VCIIpaBJIEHHOV TaKMM OOpa3oM PYKOIIVCH,
Ilen3op omoOpsieT ee K HarledaTaHMIO» ( 11.16 YcTaBa)®.

He menee 3HaumMeiM Obul 1. 21. YcrtaBa, B KoTopoMm lleH3op Obul
CBsI3aH HeOOXOAVMMOCTBIO VCXOAUTh M3 J0OPOCOBECTHOCTM aBTOpa IIpu
HaJIM4UV Pas3/INdHbIX TOJIKOBAaHUV LIeH3ypUpyeMoro Tekcra «...IleHsypa, B
3allpelieHMy  IledaTaHMs, WIM IIPOIIyCKa KHUI WU COYMHEHWUN,

PYKOBOICTBYETCA 6HaFOpaBYMHBIM CHUCXOXIIEHVEM, YIOaJIsIsICh BCAKOI'O

6 Ycras o Llensype 1804 r.// Pycckast XypHa/mcTMKa B JokyMeHTax: Vicropus Hamsopa/ cocr. O..
Mmnaesa 1oz pep. b.V. Ecuna n S1.H. 3acypckoro M.2003. URL: http:/ /site.mediascope.ru/?q=node/61
(mara obpamenmms 20.06.2012); YcraB o Llemsype 1804 roma MOXHO HamTu B 3aKOHOOATEIBCTBO
mMmeparopa Artekcangpa I 1801-1811 romel (cocTaBWTelIb M aBTOp BCTYHMTENIBHOW CTaTbu B.A.
TomcunoB). M. 2011 1.
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IIPUCTPACTHOIO TOJIKOBaHMS COYMHEHMUII VIV MeCT B OHBIX, KOTOpbIe IIO
KaKMM-JIM00 MHMMBIM IIpUYMHAM KaXXyTcs ITOJIEXaIMMI 3allpeleHIO.
Korpa Mecrto, nofsepkeHHOe COMHEHMIO, IMeeT JBOSIKMI CMBICII, B TaKOM
cjlydae JIydllle WCTOJIKOBaTb OHOe BBITOJHENMIIVM [Is COYMHUTESISA
oOpa3oM’, HeXeJIu ero IpecsiefoBaTh»S.

OpHako, B mocsienyromieM ObuIM IIpUHSATHL M BTOpout ( 1826 r. ), mn
TpeTuil LeH3ypHbM YcTaBbl (1828 r.), KOTOpBIe BCce YyXKecTOdalM WU
yXecToda/lM 1IeH3ypy, M IIpaKTMKa IIOCJIedyloIuX JleT ocTajlach B
VICTOPUM, KaK IIpaKTUKa 3I0XM LeH3yPHOro Teppopa’.

ITpm Anekcangpe 1I nDpowmsonuim HeEKOTOpble VIIyYIIeHWS B
IIOJIOKEHNUM IledaTy, B pe3ysibTaTe LeH3ypHbIX pedpopm!. 6 ampess 1865
roga Obul M3gaH ykas "O mapoBaHUM HEKOTOPBIX OOJerdeHUm M ygoOCTB
otedecTBeHHOV mHedaTn'!l. HekoTtoprle m3maHmss ObUIM OCBOOOXIIEHBI OT
IpeflBApUTEILHON 1LIeH3ypbl ObUIM, HO ObUla BBeeHa, BMecTe C
OTBETCTBEHHOCTBIO IIO CYIy, M CUCTeMa aJMMUHUCTPATUBHBIX B3bICKAHUIL:
MVHWUCTPY BHYTPEHHMX [leJI IIpe[lOCTaB/IsUIOCh IIpaBo [ejlaTh raseram u
XypHaJIaM, OCBOOOXIEHHBIM OT II€H3ypbl, B ClIydae 3aMe4YeHHOTO B HMX
BpeJHOTO  HalpaBjleHMs,  HpefocTepeXeHUs,  HIpuUYeM  TpeTbe
IIpefiocTepeXXxeHve BIeKJIO 3a COOOV IPMOCTaHOBKY M3daHMs. DTa CUCTeMa,

CpPaBHUTEJIBHO C CyHeOHOV OTBETCTBEHHOCTBIO, Ha IIPaKTMKe IIOJIydnIa

7 Ha Hamm B3mIsfI, Takoe TOJIKOBaHMe BCe ke OOJIbIlle sBJIsieTcsl MpOBO3IVIAIlIeHVIeM VI peasv3aliyiet
HpUHIONIA T0OpOCOBECTHOCTY, HEXeNIV IIPUHIIUIIOM TOJIKOBAHWMS HEYCTPAaHMMBIX COMHEHWUII B IIOJIB3Y
00BVHSAEMOro (KOTOPBIVI MBI 3Ha€M B COBpEMEHHOM YTOJIOBHOM, alIMUHVICTPATUBHOM U HaJIOTOBOM IIpaBe
PD).

8 Hamo oTMeTwTh, 9TO aHHOE TIOJIOXKEeHVe ObUIO COXpaHEeHO TakXe 1 B TpeTheM IleH3ypHOM YcTase 1828
roga.

9 Cum. mogpoOHee Jlemxe M.K. Huxomnaesckme xaumapmsl 1 aureparypa 1828-1855 r. Cm6., 1909; URL:
http:/ /www.runivers.ru/upload/iblock/fde/zhandarmy.djvu (mara obpamenms 20.06.2012).

0Cm. monpobnee Jlemxke M.K. Dnoxa wneHsypubeix pedopm. 1859-1865. Cm6., 1904. URL:
http:/ /histans.com/LiberUA /Lemke EpTsenzRef 1904/Lemke EpTsenzRef 1904.pdf(maTa oGparienvis
20.06.2012); dyxc. 3ammcka o meHsype CI10., 1862 .

11 Yka3 Anekcagnpa II or 6 amperns 1865 r. - O mapoBaHMWM HEKOTOPBIX OOJIerdeHM ¥ yIoOCTB
oreuectBeHHOM IteuaT. URL: http:/ /site.mediascope.ru/?q=node/64 (nara obparenmns 20.06.2012).
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rpeoOsiazarorriee 3HaYeHme!2. OTBETCTBEHHOCTh 3Ta, 110 IIpaBwiaM 1865 r.,
COIJIACHO C OOMmMMM HadaJlaMM KapaTejIbHOW IEeH3ypel, T. €. 3a
KOHMCKalmen KHIUTY, B CJIy4ae YCMOTPEHHOTO B Hell 37I0yHoTpeOsIeHms,
B/HOBHOe€ JINLIO IpefaeTcs Cydy IO IIpaBulaM, BbIpaXXeHHBIM B yCTaBe O
mevyaTml3,

Pedbopma 1865 roma He BBOAWIa IIOC/IAOJIEHMN IS JIUTEpaTypbl
JAyXOBHOIO cofepkaHwus. JlutepaTypa mOyXoBHOro copepXaHUs IO
IIpeXXHeMy  HOjleXaJla pacCMOTPeHMIO KOMUTeTaMl  BHYTpeHHe!
JTyXOBHOW IIeH3ypbl Ha OCHOBaHMM OCOOBIX ¥ IIPUTOM OoJiee CTPOIMX
IIpaBWI, 4eM IIOCTaHOBJIEHVS O CBETCKOV IeH3ype - «3allpellleHUI0 ee
IojyleXxaT He TOJIbKO COUYMHEeHMs, IpsMO [IPOTMBHBIE HadajlaM
XPUICTMAHCTBa, JOTMaTaM ero, OCHOBaHVSIM I'OCYJapCTBEHHOIO YCTPOVICTBA
" T. 1., HO OHa He ofo0pseT K HaledaTaHUIO "COuMHeHMs OOJIpIme T
MaJible, C OOJIBINMMM HeIZoCTaTKaMM B OCHOBATEIbHOCTY MBIC/IEV, YMCTOTE
XPUCTMAHCKMX YyBCTB, HOOpOTe cJjiora, SCHOCTM W IIPaBMJIBHOCTU
V3JIOXKEHS».

K paccMoTpeHmio  IyXOBHOWM  HeH3ypbI'4 moOmIeXam KHUIU
COOCTBEHHO [IyXOBHOTO cOAepKaHMd W COYMHEHMs, OTHOCSIIMecs K
HPaBCTBEHHOCTY, HO 3aK/II0Yalollye B cebe MecTa COBEpPIIeHHO 1yXOBHOTI'O
cogepxaHms®. IlpereH3um HOyXOBHOW IeH3ypbl Ha OCYIeCTBIIeHMe
IIeH3ypbl JaKe He PEeINTMO3HOTO CofepXXaHms ObUIM 3HAUUTEIbHBI -

INVNPOKO W3BecTeH akKT, Kak Mwurponommur OPriaper HOXaloBayICs

12 Enmuctparos A. V1. ApmunmMcTpaTiBHOe mpaso. M. 1911 r. uur. o CIIC I'apanTMakcuMym.

13 Anuronosmu A. SI. Kypc rocymapcrBeHHOro OraroycrpovicTBa (rmosmiievickoro mpasa). Kues. 1889 r.
ouT. 110 CTIC T'apanTtMakcumMym.

14 CM. mompobHee 0 AyxOBHOM IeH3ype OoJlee paHHero Iepuoaa YHUKaIbHOe mccienosadve KoTosua
A H. HyxosHags  1memsypa B  Poccvm. (1799 —  1855). CIIb,  1909. URL:
http:/ /nasledie.enip.ras.ru/ras/view /publication/browser.html?clear=true&perspective=popup&id=43
107941 (mata oOpamenms 22.06.2012); Kuseserrep A. [yxoBHas nensypa B Poccum. (Asn. Korosuu:
"IHyxosHasg 1ensypa B Poccym 1799 - 1855 rr.". Cmb6., 1909 1) URL: http://relig-
library.pstu.ru/catalog/706/book-706.pdf (mata oOparmerms 22.06.2012).

15 I'papockmit A.J1. Hagara pycckoro rocymapcrserHoro mpasa. Toma . CIT0. 1875 .
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benkeHnopdy Ha «ockopOssromIie CBSTBIHIO» CJjloBa W3 «EBreHus
OmnermHa»: «...M cTau rajlok Ha Kpecrax». LleH30p, KoToporo nmpmssaim 1o
3TOMY IIOBOAY K OTBeTy, CKas3ajJ, 4YTO TaJIky, KaK eMy W3BeCTHO,
HEeVICTBUTEIbHO CafiATCsd Ha KpecTbl MOCKOBCKMX LiepKBell U 4YTO, II0 €ro
MHEHWMIO, BMHOBAT 30eCh OOJIbIIIe BCEIO MOCKOBCKVIVI IIOJIVLIEVIMEVICTEDP,
JIOITy CKAIOIIMIL 3TO, a He II03T U IIeH30P.

He ynouBuTerlpbHO, dYTO  IyXOBHOW  LEH3YpOM  3allpellaJIviCh
npousBeenns JI. H. Toscroro, comepxamme B cebe KPUTUKY
IIPaBOCIIaBHOM LEepKBU'®. BO3MOXHOCTB «IypHOro» TOJIKOBaHMS CTasla
OCHOBaHMeM Ui IeH3ypbl Osarofgapss HeNmyOIMUYHBIM IIMPKYJIspaMm
LIeH3ypHOTo BeroMcTBa. KoHdumeHmagibHble M HeKOH(WIeHIMaIbHbIe
LIVIPKYJISIpHBIE  pacHOpsDKeHMs  OKas3blBayIl Oospllloe  BiIMIAHME Ha
LICH3Y PHYIO ITPaKTUKY .

Pedopma 1865 roga Obula HemocsiemoBaTesIbHa M BCKOpe CBelleHa Ha
HeT  pa3/IMYHbIMM  HompaBKamm!8. B wacTHOcTM,  BBelleHUEM
aIMVHVCTPaTUBHOV IIPaKTVKM, 0OXopsdIen cyaebHoe pasOnparesbeTBo. B
1868 r. muHucTp BHyTpeHHUxX nein rpad IL.A. Baryes, obocHOBbIBaI
BBelleHVe  aIMVHWCTPAaTUBHOM IIPaKTMKM, TaK KaK «kpye Oetcmbull
cyoebHou Baracmu, npu Bcem ee 3HAYEHUU, O2PAHUYUEH UAU 1pedonpedeseH
npeomemamu ee Bedomcmba. Kpye deticmBuii npeccet Bceobsemaiony. Hem makoeo
Bonpoca, komopbwlil OHA He Mo24a 0bl KOCHYMbCA 10puduvecky 0e3HaKA3aHHO, Npu
cobato0enuu  usbecmuolx popm, npu  nomowu  uU3BecmHuix 02080pox  UAU

HedoeoBopok U npu Hexkomopom dobepuu k doeadiubocmu uumamesnei... Cyo He

16 Cm noppobree JKupxos I'. B. J1. H. Torcront 1 nensypa. CI16.2009. >)Kupxos I'. B. ITpencmeprHas
neHsypHasg Henens J1. H. Toscroro. Acranockas gpama.CI16. 2011.

17 Eropos A.E. Crpanumsl npoxuroro// Llensypa B Poccvm B xonme XIX- Hagasre XX Beka. CoopHMK
BocromyHaHM. CI16.2003. C.141.

18 Pogenbepr B., SIkymikun B. Pycckast meuaTs u IleH3ypa H IIPOIIUIOM 1 HacTosmeM, M., 1905.



umeem npaBa doeadwviBbamvca»'®.  AnMuyHWUCTpaTMBHasl — lleH3ypHas
IIpakTMKa MOIJIa «JIOrafblBaTbCs» WM Ooslee ToOro, o0O0s3aHa ObUla
JOTaIBIBAaTBCSI O  BO3MOXHBIX  TOJIKOBAaHMSIX M IOHMMAaHMSIX
IIPOVI3BEIEHMIA. ..

bapon M.H. Kopd mmcan «Kak B KpelmocTHOM IIpaBe II0 BEKOBOWM K
HeMy IIpVBBIUKe, MHOIMe BUAeIM OCHOBaHMe CTOVKOCTV Halllero
rOCYZapCTBEHHOTO OpraHu3Ma, M MbICJIb 00 yIIpas3gHeHUN ero BbI3bIBaJla
0e30TueTHO UyBCTBO CTpaxa, TaK M IleH3ypa IJIyOOKO Bpocia B HaIlu
oObIuam, ¥ HeMeJIO JIFofieVl TOTOBBI JJyMaTb, YTO €10 eVHCTBEHHO JePKIUTCS
OOIIIeCTBEHHBIT TOPSAOK. [...] ADMMHMCTpaTMBHBIE B3BICKAHWMS - 3TO
HOBasg $3Ba, 3aK/IodaroIasg B cebe TaKylo Maccy Bpela, IIpOM3BOiIa U
HeCIIPaBeJIMBOCTH, UYTO IIPOTMB HUX IIPOTECTOBAJIM ¥ IIPOTECTYIOT CaMble
Ormaromebiciiye jnogy. CucremMa aIgMMHMUCTPATMBHBIX B3BICKAHWMI ellle
Oojlee  3apakeHa IIPOM3BOJIOM ¥  HeECIIPaBeIMBOCTBIO,  HEXeJN
npefdynpenuTesbHas  IleH3ypa, MO0  HakasblBaeT  3a  BUHY,
HeITpeBIAeHHYIO HUKAKVM IT0JIOKMTeIbHBIM 3aKOHOM» 20,

BosipItioe KOiIMuecTBO KHUT O IfeH3ype ObUIO HalMcaHO U JJOCTYITHO B
HaCTosIllee BpeMs, B TOM YMCJle IIOCBSIIEHHOW IeH3ype IIPOBOAVMOV B

COBeTCKOe BpeMsi2l.

¥ XKupkos I'.B. MWcropma memsypsr B Poccum  XIX-XX BB. M. 2001. URL
http:/ /evartist.narod.ru/text9/37.htm#3 16 (mara obparmmenns 22.06.2012).

20 [Iyrt. mo. DHerenprapp H. Odepku cTopmnt pycckovt 1IeH3y pbl B CBSI3M ¢ pa3BuTneM IredaTn. (1703-
1903). CI16., 1904. C. 265. URL:

http:/ /rapidshare.com/files/223140911/Engeljgardt N_Ocherk istorii_russkoj cenzury 1703 1903 190
4.pdf (mara obpammenvet 22.06.2012).

21 Apcenpep K.K. 3axonopaTensctBo o meuaTn. Bermmxme pedopmsr 60-X romoB B MX IHPOIUIOM U
HacrosmeM. [Tox pen.I'eccena n Kamnrka. CI16. 1903 r.; CxkaOuuescknit A.M. Odepkit UCTOpUM PyCCKOT
nensypel. 1892, URL:  http://bookfi.org/dl/735886/043672 (mata obpamenms 20.06.2012),
http:/ /gen.lib.rus.ec/ get?nametype=orig&md5=F137619F8B0004A8952C5418 A416130E ( maTa
obparrenns 20.06.2012) ; Penidpman I1.C. VI3 mcTopmm pyccKovi, COBETCKOU ¥ ITOCTCOBETCKOV II€H3YPBIL.
URL: http://lepo.it.da.ut.ee/~pavel/indexl.htm (mata oOpamenns 20.06.2012); Hwkmurernko A. B.
3armcky, gHeBHUK: B 3 TT. M., 2005. ( mepemspanmne Huxwnrenko A. B. 3ammckn, maesHUK: B 3 T1. CIIO.
1893 URL: http://reformshistory.ru/fajlovyj-arkhiv/viewcategory/125-av-nikitenko (maTa oOpareHvs
20.06.2012), brrom A. 3a KyimcaMyM «MWHIMCTEpPCTBA IIpaBObI»: laliHas MICTOPWS COBETCKOV IeH3YPHI
(1917-1929). CI16., 1994. birom A. CoBetckast IIeH3ypa B 3II0Xy TOTaJIbHOTO Teppopa: 1929-1953. CII6G.,
2000; bormaros A.I1. Ilepo n kpect: Pycckme mmcaTenm mop epKoBHBIM cyzoM. M., 1990; Makymms J1.



http://evartist.narod.ru/text9/37.htm#з_16
http://rapidshare.com/files/223140911/Engeljgardt_N_Ocherk_istorii_russkoj_cenzury_1703_1903_1904.pdf
http://rapidshare.com/files/223140911/Engeljgardt_N_Ocherk_istorii_russkoj_cenzury_1703_1903_1904.pdf
http://bookfi.org/dl/735886/043672
http://gen.lib.rus.ec/get?nametype=orig&md5=F137619F8B0004A8952C5418A416130E
http://lepo.it.da.ut.ee/~pavel/index1.htm
http://reformshistory.ru/fajlovyj-arkhiv/viewcategory/125-av-nikitenko

[Ipyumael oOpallleHUiI aBTOPOB K TeMe IIeH3ypPhl pas/IMYHBL, Tak
HallpuMep wuccilefoBaHMs B obiactu 1eHsypbsl H.M. Jlemke, Opuin
IIOPOXIEHbl TeM, YTO OH caM ObUI IIOJBEPTHYT IlIeH3yPHOMY
IpecsiefioBaHNIO?2. B obpartrieHnn ot aBTopa B KHUre «JlyxOBHas 1leH3ypa
B Poccum. (1799 — 1855)» Asnexcenn Huxanoposuu KoTtosuu mmcan «...
[TocBsAass 3Ty KHWUIY - KHUTY B3BeIlIeHHBIX BOIUIEN M OOCy>XeHHBIX
CTpaJaHMUI - KaK IIepBBIN Jap JIOOBM 3aXMBO IIOXOPOHEHHBIM W WX
pasOoUTBIM IyMaM, MBI HadMHaeM TBOPUTH JJIsI HUX M MX MOTWJIBIIMKOB
cyn, OecnpmcTpacTHOM MCTOPUM»22.,

Te ypoxm, koTtopble HaM faeT WMCTOPUS, HOJDKHBI OBITH IIOHSATBI U
OCO3HaHHBI, /1a0Bl He IIOBTOPSTh HBIHE CHOBAa ¥ CHOBa TeX OIINOOK,
KOTOpPBIe yke ObUIV OCY>XKIeHBI CYI0M VICTOPUIA.

O nensype B mapckom Poccum mmeercs Oorartasi jmTepaTypa, Kak
BeIxoamsIien no 1917 roma, Tak m mocite 1917 roma, myOrmkanmiz ke o
COBETCKOW IIeH3ype B COBeTCKOe BpeMs IpaKTU4ecKu He ObUIO - OHa
CTpoXamimM oOpasoM 3acekpeumBasiach. [TokoseHnst coBeTcKMx JIrofien
(Tex W3 HMX, KTO IO cBoell padoTe He CTAIKMBAINCH C IaHHBIMU
CEeKpeTHBIMU SIBJIEHMSAMM) ObUIM B IIOJTHOM HeBeIeHWN O CyIlleCTBOBaHUM B
CCCP meH3ypbl M pa3BeTBIIEHHOIO BCECWJIBHOIO II€eH3yPHOIO amlapara.

Briepsble ycraHOBeHHas JleHmHBIM, KaK BpeMeHHasd Mepa, lieH3ypa

M. LlensypHbIlt pexuM U XypHaymcTuka. OT «dyryHsoro» ycrasa 1826 r. no 3akoHa o meuaty 1865 r. B
nByx KHurax. ExatepmuOypr, 2009; Mespep A. B. CioBapp pycckmx IeH30poB: Marepuansl K
6ubmmorpad i o vicropumu pycckor 1eH3ypel. M., 2000; Arrexceesa J1. Victopus maakomsicms B CCCP.
M.1990. URL: http://library.khpg.org/files/docs/1314780425.pdf (maTa obOpamenmns 20.06.2012);
lFopsteea T. M. Ilomurmaeckas nensypa B CCCP. 1917-1991 rr. M.2009. URL: http://www.fedy-
diary.ru/html/062011/23062011-08a.html (ata o6parenvs 20.06.2012) 1 MH. 1p.

2 TlomuMmo yxe mpoumtupoBaHHbIX cM. Jlemxe H.M. Ouepkm 1o wmcropmm PyccKovt IIeH3yphl U
XY PHaIIUCTVIKM XIX CTOJICTVIS. Cn0., 1909. URL:
http:/ /imwerden.de/pdf/lemke ocherki po_istorii cenzury 1904.pdf (mara obpamenmsa 20.06.2012).

2 Korosuu A.H. [lyxosHas 1eHsypa B Poccun. (1799 — 1855). CIIb, 1909. C. IIL



http://library.khpg.org/files/docs/1314780425.pdf
http://www.fedy-diary.ru/html/062011/23062011-08a.html
http://www.fedy-diary.ru/html/062011/23062011-08a.html
http://www.fedy-diary.ru/html/062011/23062011-08a.html
http://imwerden.de/pdf/lemke_ocherki_po_istorii_cenzury_1904.pdf
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npopepxasiach mpakrmndecku routu 1o pacraga CCCP. ITpusnanue dakra
JIMTepaTypPHOV LIeH3Y Pbl HAXOOVIM BIlepBble Jiniib B 1991 romy?.

B3bIcKaTesIbHBIV UnTaTesIb, CIIPOCUT K YyeMy Bce 3T0? Benp 1ieHsypa B
Poccvim sanpemena Koncrurynmern PO B 1993 romy!

HepomycTtMocTp LIeH3yphbl yCTaHOBJIEHA Jae ellle paHbllle B CT. 2
3akoHa P® ot 27 mekabpsa 1991 r. N 2124-1 "O cpencTBax MaccoBOW
nHpopMmanun', B KOTOpPOW ycCTaHOBJIeHO, 4To «lleH3ypa MaccoBom
nHdopMalLMy, TO eCcTb TpeOoBaHME OT pedaklMM CpercTBa MacCOBOM
MHPOPMAaLIVV CO CTOPOHBI JOJDKHOCTHBIX JINLI, TOCYAapCTBEHHBIX OPraHoOB,
OpraHM3alnyl, VYpeXAeHU WIM  OOIIeCTBeHHBIX  OOBbeIMHeHUI
IIpeIBapUTEIIbHO COIVIaCOBBIBAaTh COOOIIleHMsSI ¥ MaTepuasbl (KpoMe
cJlydaeB, KOIZla JOJDKHOCTHOe JIUIIO  4BJIIeTCSL  aBTOPOM  WIM
VMHTEPBBIOVPYEMBIM), & PaBHO HaJIOXKeHMe 3allpeTa Ha pacIpocTpaHeHMe
COOOIIIeHMI VI MaTepMasIoB, X OTeJIbHBIX YacTell, - He IOy CKaeTCs».

K wemy nmommuate nasHo npovienHoe? Kak mmcan JI.H. Toscron B
«HVKOJTAW TTAJIKVIH» - «...MBI HE TIOMMHAEeM TOJIBKO OTTOTO, YTO MBI
3HaeM, 4TO MbI OOJIbHBI BCE TaK JKe, VI HaM XO04eTcs OOMaHyThb ceOs1»25.

HevicTBuTenIbHO IleH3ypa 3arpemleHa B Poccrm KoHcturynmern, Ho
BBelleHa (peliepasIbHBIM 3aKOHOM «O IIPOTMBOIEVICTBUM 3KCTPEMIUCTCKON
HesATeJIbHOCTV»26.  [ITaHHBIVI 3aKOH IIO3BOJIAET IIOH, BUIOM IIPV3HAHVIA
«MH(OPMALIMIOHHBIX ~ MaTepuasloB»  3KCTPEMMUCTCKMMM  IIPOMU3BOAUTH
neHsypy. CymmecTByeT IHeblii I1IEH3YPHBI CIVCOK, Ha3bIBaeMbIN

denepasIbHBIN CINCOK 3KCTPEMUCTCKMX MaTepuasioB, Kyda IIoIlagaeT Bce,

2 yrkuH, b. T. bubmorpadwet n nensypa (3ametkn YersaomHckoro 6mbmorpada o getax HegaBHO
vymEyBMx gHent) / B. T. Yrkun Il bubnmorpad: mmaHOCTh, MacTepcTBo, 3TMKa. Yersaommck, 1995.

2 Torcron J1.H. HUKOJIAW TTAJIKMH. URL:

http:/ /www.rvb.ru/tolstoy/0ltext/vol 17 18/vol 17/02edit/0357.htm ( maTa obparenms 23.06.2012)
26 B maHHOVI CTaThe MBI He KacaeMcs 1IeH3y PBl, IpemycMoTpeHHon DemepaTbHBIMY KOHCTUTYIIVIOHHBIMU
saxkoHaMy oT 30 mag 2001 r. N 3-DK3 "O upessrraatnom nonoxennn" v ot 30 susaps 2002 r. N 1-OK3
"O BOeHHOM HOJIOXKeHUN".



http://www.rvb.ru/tolstoy/01text/vol_17_18/vol_17/02edit/0357.htm
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YTO IIPU3HAHO S3KCTPEMMCTCKMM MaTepuasjioM, BKJIIOYas OT JIMCTOBOK U
Ky PHaJIOB V1 3aKaHYVBAsI PeJIMTMO3HOV JINTEPATY POTL.

Kak ormeuarim B 2011 romy pemyratel I'ocymapcrsennovt Jymbr PO
«BCS JEeBATWIETHs IIpakTuka HpuMeHeHns DenepasibHOro 3akoHa
TOBOPUT O TOM, UTO VCIOJIHUTEIIN CUJIOBBIX OPTaHOB, IIPVIMEHSIONINX 3TOT
3aKOH, IIpeBpaTHO IIOHMMAsl BOIIPOCHI oOOecrieueHMss Oe30ITacHOCTM
Poccurickont Depepanym, HepeaKo HapyIIAOT IIpaBa 1 CBOOOABI YesloBeKa
¥ TIpaXidaHMHa, KoTopble 3amnpeTwin Oostee 800 meuyaTHBIX W3HAHUN,
IIpV3HAB X BPeOHBIMM, UYTO HapylIaeT IIpaBa M CBOOOOBI TpaXkIaH,
ycraHosleHHble Koncturynmeinn Poccurickont @Peneparmm. IlomoOHOM
LIeH3ypbl He OBUIO HU B LIAPCKOe BpeMsi, H! B TOIbI COBETCKOVI BJIaCTM»?.

CoBpeMeHHas IIpolieflypa LIeH3yPbl 3HAaUNUTEJIbHO OT/IYaeTcs OT TOVA,
UTO IIPOBOOWIACh PpaHee U IIpeXae BCEro, OT/IMYaeTcs TeM, YTO
IIPOBOOUTCA MIPW OTPULIAHWM TOrO, YTO IIPOBOAMTCHA ILieH3ypa. lombl
COBETCKO! BJIaCTV, B TedeHle KOTOPHBIX, lieH3ypa IIpOoBOIack, Kak boprba
C aHTVMCOBETCKOVI ITpolaraHioV, B HalM4dye LeH3YPbl OTPULIAIOCh, HAlOT
cebsI 3HATH.

Certuac oHa IPOBOAWTCS IIOA BUIOM PacCMOTPeHMS CyOOM [eja O
IIPU3HaHVN MaTepraioB SKCTPEMIUCTCKUIMMY, T7ie CyOy HoaBepraeTcs TeKCT.

1 Toro uToOB! IIEH3YPHBIN IIpoliecc ObUT BO30YXIeH HY>KHO JIUIIb
KeJlaHVie IIPOKYpopa, KOHEYHO JXe, 1IeH3yPHBIN IIpoliecc IIOVIeT ObIcTpee,
Korjga IIPOKypoOp W30aBUT CyZ OT HeOOXOOMMOCTM CaMOMy YUTaThb
LIeH3YPUPYEeMBIVI TeKCT, IIpeCTaB/B 3aKII0YeHVe SKCIIePTOB O TOM, YTO
TEeKCT «BjIgeTcss sKcTpeMucrckuM. Cyll, IONIyYMBIIMI OT HIPOKypopa

3aKJII0O4Y€eHVe 5SKcCcIeprTa O TOM, YTO TOT WIN MHOW TEKCT SBJIIETCA

%7 TTosicHUTeIIbHAS 3aIIMCKa K ITpoeKTy denepasibHOro 3akoHa N 565952-5 "O mpusHaHUM yTPaTUBIINMU
cmry PenrepaibHOro 3akoHa "O IIpOTUBOIEVICTBUM SKCTPEMUCTCKO JIeATeJIbHOCTI ¥ OT/Ie/TbHBIX
3aKOHOATeIbHBIX aKToB Poccurickon Pemeparin B 006/1acTVI IPOTMBOAEVICTBISL SKCTPEMUCTCKO
nesgrenbHOCTI. Lyt. mo CIIC lNaparTMaxkcumyM.
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3KCTPEMUCTCKMM, UyBCTByeT cebd KOMQOPTHO, IIOHMMAasg, YTO eciIu
pelileHie OOOCHYeT 3KCIIepTU301, TO IIIAaHCOB I ero OTMeHBI OyzieT MaJlo,
ITIOCKOJIBKY W BBIIIECTOSIIIVI CY[I He 3aX04eT M3y4daTh TeKCT.

OpHako 3TO oO3Ha4YaeT, 4YTO Cy[, KOTOPBII HOJDKeH OBITh
CIIpaBe[IMBBIM, Ha CaMOM jejle JIUIIb MHCTPYMEHT I IIPOKYpopa,
KOTOPBIVI IIpY IIOMOIIM 3aK/IIOYeHMsl SKCIepTa [OCTUraeT IIeH3yPHOM
L1eJIN.

JI. H. Toncronm B pomane «Bockpecenme» mmicai: «B  smom-mo u
owubxa, umo Mvl npubvikiu Oymams, 4mo npoxypamypa, cyoeickue Booduje -
Mo Kaxue-mo HoBule aubeparvrvie 1100u. OHU U OblAU  K020a-110 MAKUMU, HO
meneps 3mo coBepuienHo Opyeoe. Dmo uuHOBHUKU,  03a00UEHHbIE — TMOALKO
06aoyamuim uucaom. OH noayuaem xaso8amve, emy HYxXHO nobosvule, U
smum u oepanudubaiomes Bce eeo npunyuns. O ko020 xomume 0ydem
006unams, cyoums, npueobapubame. - [a Heyxesu cyuecmByom 3aK0Hbl, 1O
KOMOPbIM MOXKHO COCAAMb Hea0Beka 3a mo, 4mo oH Bmecme ¢ OpyeuMu wumaem
EBaneeaue? - He moavko cocaamv 8 mecma He cmoav omoaieHHvie, HO 6
Kamopey, ecau moavko 0ydem dokasano, umo, uumas E6aneeaue, onu nosboausu
cebe moaxoBams eeo OpyeuM He maxk, kax BeseHo, U NOMOMY 0CYK0aru yepKobHoe
moaxobarue» .

K coxasienuro, aTv cj10Ba, HalvicaHHbIe B 19 Beke, 1)1 HEKOTOPBIX
OyayT aKkTyaJlbHBIMM W cerogHs. Tak cerogHs, Mbl HaOogaeMm
npeciiefoBadvie Csupmeresiert VleroBel 3a peIMIMO3HYIO HedATeJIbHOCTD, 3a
pacIpocTpaHeHMe peJIMIMO3HOM JImTepaTypel. VIxX JmrTeparypa, Kak
BIIpOUYeM, 1 JIUTepaTypa APYrMX peJINriMo3HbIX KOHdeccuil mpu3HaBalach
SKCTPEMMCTCKOM 1IeJIBIMM CIVCKaMM IIPpY OTCYTCTBUM HaCWJIBCTBEHHBIX
HEeVICTBUV WJIV IIPU3BIBOB K HVM, JIVIIIb Ha OCHOBE «MHEHVS» «3KCIIePTOB»,
KOTOPOMY CYZ [OBepsuiCd JIMIIb, IIOTOMY, YTO Ha 3aK/IIOYeHUN ObUIO

YIIOMSHYTO 00  O3HAaKOMJIHMWM  «3KCIIepTOB»  C  YTOJIOBHOWM
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OTBETCTBEHHOCTbIO. Tak B HeNaBHO CTaBIIeM W3BECTHBIM CyaeOHOM
pettteruyt JleHnHckoro pavioHHoro cynaa . Open0Oypra ot 21 mapra 2012
rojia O 3alpelrneHnn 65 MyCyJIbMaHCKMX KHIUT?8, B KauecTBe OCHOBaHWIS I
TOT0, YTOOBI He M3y4aTh CaMOMY OCIapMBaeMYIO JIUTepaTypy BHOBb ObLIa
JICIIOJIb30BaHA yXKe cTaBllag IrabioHHOM dpasa «Y cyma He mMeeTcs
OCHOBaHU He IOBEPSThH 3aKJTIOYeHVIAM CIIeLIV1aJIVICTOB,
IpeynpeXaeHHbIX 00 YroJIOBHOV OTBETCTBEHHOCTM 3a [Jady 3aBeloMO
j1oxxHOoro 3aKmouenus 1o ¢T. 307 YK PD». [TpukpsiBivics JaHHOM dpasont
Cy[, 3aKOHYIWI LIeH3Y PHBIV IIpoLecc o 3arpeTe 65 KHur 3a 20 MMHYT. .. .
Hamo orMeTnTh, 4TO 65 KHUI IIPM3HATHh SKCTPEMUCTKVMMM B OHOM
cyneOHOM peltleHUM — 3TO AajieKo He pekopn. B Kaszaxcrane eme 3 virors
2009 ropa cyn, ActaHbl IIpU3HAJI KCTpeMUcTcknuMy ax 207 KHUT, Opolrop,
ayanosarmceri?. B 3ToM «3HamMeHUTOM» pelIeHun CyQh, TakkKe caM He
VICCIIeIOBaJI TO, UTO IIPV3HABaJI SKCTPEMUCTCKVIM U B pe3ysIbTaTe IIPV3HaI
KCTpeMUCTCKMMM  TTaxe cypbl Kopana... . B mnowiemyroriem Obul
pacIpocTpaHeH IIpecc-peyi3 O TOM, YTO «IIPW pasMelleHMM Ha camTe
MumnmncrepcrBa toctmumm  Ilepeunss wmHPOpPMaIMOHHBIX MaTepuasIoB,
IIPU3HAHHBIX CyJOM S3KCTPEeMMCTCKMMM, ObUIa [IOINyllleHa TexH4YecKas
ommbka. Ha camowm nmeste, perttenmeM cyja AcTaHbl OT 3 MIOJISL 3TOTO rojia B
yycjle APYrMX IIeYaTHBIX W ayAMo-MaTepuasioB ObUIM  IIPM3HAHBI
SKCTPEMUCTCKMMM € 3allpeTOM K BBO3y W PacIpOCTpPaHEHMIO Ha
TePPUTOPUN PecITyOIINKIM ayaMo3aIicyi KOMMeHTapyieB HeM3BeCTHBIX JINLL
Ha o3BydeHHBbIe ItevixamMy Mumapu Pammpom n @apricom YO60amoM cypbl
Kopana "Axxad" (Ileckm), "Myxammazn", "darx" (ITobema), "Xyxpat"

(Komnuartsr), "Kad", "Tabapax" (Bracte), "Kasmam" (ITnceMenHast TpocTsh),

2 Pemenme JlenmHckoro parviorHoro cyma I. OpenOypra ot 21 wmapra 2012 r URL:
http:/ /www.lawfulstate.ru/index.php/zashitaprav/2010-03-28-13-27-47 / affected-all-islamic-
publishers/the-court-s-decision-to-ban-books.html ( maTa oOpamenvs 23.06.2012).

2 URL: http:/ /www.mdvd.kz/index2.php?page=content/rights extmat.php&lang=ru ( maTta
oOparrenms 24.06.2012).



http://www.lawfulstate.ru/index.php/zashitaprav/2010-03-28-13-27-47/affected-all-islamic-publishers/the-court-s-decision-to-ban-books.html
http://www.lawfulstate.ru/index.php/zashitaprav/2010-03-28-13-27-47/affected-all-islamic-publishers/the-court-s-decision-to-ban-books.html
http://www.mdvd.kz/index2.php?page=content/rights_extmat.php&lang=ru
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"Xakka" (Hensbexwnoe), "Maapax" (Crynenn), "Hyx" (How), "HxuuaHbI",
"Myszammwis" (3aBepryBimiics), "Mypanacup" (3aBeprysriimiics), "Kusma"
(Bockpecenre), "Mucan" (Yemosek), "Mypcasat" (Ilockutaemsbre), "Asb-
bakapa" (Koposa), "Anb-Abpad" (IIperpamsr). Takmm oOpasom, cyp
IIPU3HaJI SKCTPEMMCTCKVMM VM 3alpeTwl ayayos3amvcy KOMMeHTapueB K
cypam, a He camu cypsl Kopana»3.

I[To Bcem BuUOMMOCTV, 3TO He OBUIO TEXHUYECKOV OIIMOKO,
rockosibKy B KoHIe 2009 roma ObUI pacIipocTpaHeH yyKe HOBBIV IIpecc-
pein3, O TOM, 4YTO IO WHHUIMaTMBe IleHepaJbHOM IPOKypaTypbl
Kasaxcrama pemenmeM cynma  AcTaHbl  WMCKIIOYeH M3 CHVCKA
SKCTPEMUCTCKMX MaTepuasioB psif IipomsBefdeHun. «llo pesysbraram
HOBOI'O PacCMOTPeHMs fiejla CyAoM 2 JleKaOps 3TOro rojga BbIHECEHO HOBOE
pellieHye, COIJIaCHO KOTOPOMY M3 paHee HPWM3HAHHBIX SKCTPEeMVCTCKVMI
VICKJIIOYeHBbl 53 MaTepmasa, B TOM 4MciIe ayauos3alncyt KOMMeHTapueB
Heus3BecTHBIX JmML, K cypam Kopana. 3amper Ha pacmpocTpaHeHMe
yKasaHHBIX ayjauosamnucert ObUl BBefeH B KaszaxcTaHe II0 pellleHUIO
CTOJIMYHOTO Cyda B KOHIlE CEeHTSOps 3TOro rojma IO WHUIMATHBE
I'enmpokypatypel. Peub mpaeT o cirepyromyx ayamnosanucsax cyp: "Ilecku",
"Myxamman", "Ilobema", "Komuate!", "Kad", "Bmactp", "IlucpMenHas
TpocTh", "Henzbexunoe", "Crynenn", "Hyx", "[Ixuuanbr", "3akyTaBmmiics",
"3aBeprysrmmiica’, "Bockpecenne", "Henosek", "[loceutaembre”, "Koposa",
"TIperpampr"»31.

CoBpemMmeHHas KaparesibHas (IIOCIeAyIOlIast) lieH3ypa BeCbMa CypoBa
M ee IIEH30pPBl He OTATOIIEeHBl OpeMeHeM W3y4YeHUs IIeH3YPUpPYyeMoro
Matepuasia. B 19 Beke cpenyt 11eH30pOB ObUI CJIEHTOBBIVI TEPMIUH «UepHast

MKpa» - KOTOPBIVI O3HaudaJl, BbIMapaHHble M3 ILE€H3YPHBIX COOOpa’keHMI

30 URL: http:/ /www.automan.kz/334899-minjust-kazakhstana-nazval-zapret-korana.html ( mata
oOparrenms 24.06.2012).
31 URL: http:/ /www.centrasia.ru/news2.php?st=1260867540 ( maTa obparerst 24.06.2012).
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YepHBIMI YepHIIaMI CJIOBa U IIpemioxeHms. CoBpeMeHHbIe 1IeH30Pbl He
YTPYyXIAlOT ce0s IIOMCKaMM «HEYTOOHBIX» CJIOB W IIpeyIoKeHWU I, a
1IeH3Y PUPYIOT CIMCKAMI.

[TosaraeM yMecTHBIM celaTh WM3BECTHBIM IIPVIEM VCIIOJIb3yeMBIN
IIeH30paMI ISl TOro, YTOOBI, He yTpyXdas ceOs pacIpoCTpaHUTh CBOe
cyObeKTMBHOe MHeHVe Ha IIeJIbII CIMCOK JIMTepaTypbl. B HeCKOIbKMX
3aKJTIOYEHVSIX, «9KCIEePThl» IMPOSIBWIN 3TOT IIPMeM, 3aKTIOYalOIIUiICS B
OoTBeTe Ha BOIIPOC «MOTYT JIM IpeIoCTaBIeHHble MaTepuaslbl
VICTIOJIE30BaThCS B KauecTBe €IVIHOI'O KOMIIIEKCa CpencTB
ITPOTIaraHAVCTCKOTO BO3JIEVICTBUSI». TaKMM HEXUTPBIM ¥ aOCOJTIOTHO He
IIPaBOBBIM CITOCOOOM MOXHO HPU3HATH SKCTPEMUCTCKMMY He TOJIBKO
JIeCITKM KHUT OIHVM CIVCKOM, a Iejible Ombmmorexkn. Hamo ckasaTth, uTo
IIPOCTO II0BE3JIO0, UTO B «OMOIMOTEKe», IIpeCTaB/IeHHOV IIPOKYPOPOM IS
IIPU3HaHVIA SKCTPeMMUCTCKMMM KHUT B JIeHMHCKWI pavioHHBI Cy[, T.
Openbypra He okasasiock KopaHa, - cy[ j1erko ipmsHaJI 3KCTPeMUCTCKIMM
cOopHmkmM xammcoB (BbIcKasbiBaHMM) Ilpopoka Myxammana, 1o Bcei
BUIIVIMOCTH, He IIO03peBas, YTO XaJVChl — 3TO cocTaBHasA yacTb CyHHBI —
BTOPOTO CBSIIIEHHOTo WCTOYHMKAa OTKpoBeHMsT AJjUlaxa B WCIaMCKOM
permirum niocste Kopana. Ilo Bcert BUamMOCTHM, Cyq, M CKOpPeV BCEro M He
BUJIeJI HUKAKOM OmOJIMOTeKM, a JIMIINb BUEI CIMCOK, IIPelCTaBIIeHHBI
IIPOKYPOPOM.

CoBpeMeHHas IeH3ypa He o03a004YeHa yCTaHOBJIEHVMEM IIPSIMOTO
CMBICIIa I HEOOXOIMMOCTBIO IPUHIINIIA JOOPOCOBECTHOCTHM, HA0OOPOT OHa
3aHMMAaeTCs TOJIKOBAHVEM U IIOVICKOM CKPBITBIX CMBICJIIOB, HAXOs JTaXke TO,

4TO He VIMeJIVI BBy aBTOPBI>2.

%2Kaxk Tyt He BcnoMHuTh A.C. [lymkuna n ero «Ilocnanme x nensopy» - «Ilogospesas Bce, BO BceM ThI
Bymyb si». URL: hitp:/ /www.rvb.ru/pushkin/01text/0lversus/0217 22/1822/0131.htm ( maTa
oOparrenms 24.06.2012).
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B Hauasie craTby MbI HPMBOAWIIN IIOJIOKEHUM LIeH3YpPHOro YcTaBa, B
KOoTopoMm ObLT0 3aKperuieHo, uTo «Korma Mecto, moyiBep)keHHOe COMHEHMIO,
VIMeeT [BOSIKUII CMBICJ, B TaKOM CJIy4ae JIydllle WCTOJIKOBaTb OHOe
BBITOTHEVIIINIM IS COYMHUTEIIST oOpa3oM, HeXeM ero IIpeciieqoBaTh».
Herme IIOJIyYaeTCsd HaoOOopoT, 1o KpavHen Mepe,
npenogaBaTertb Mockosckont [TpaBocnaBron [lyxoBHOM AKameMuy, 4ieH
Hay4HO-KOHCYJIBTaTUBHOIO coBeTa IIpu MuHUCTepCTBe  FOCTULIN
Poccuiickon @epepanyyt Mo M3y4eHUIO MHAOPMALIMOHHBIX MaTepyasioB
PeJINIMO3HOIO copepkaHus Ha IIpeIMeT BBbIABJIEHVMS B HUX IIPU3HAKOB
skcTpemmsMa Makcumos FO.B. oOocHOBBRIBaeT HeOOXOOMMOCTH CBOEN
9KCIIePTU3Hl CileAyIomyM obpasom: «B cooTBeTcTBUM ¢ «MeTommdaeckMm
pexkoMeHaanmsMu «O0 MCIIOIb30BaHNY CIIeLMaIbHbBIX IIO3HAHUI HO JiejlaM
M MaTepuajaM O BOS6Y)K,J1€HVIT/I HaIlMMOHaJIbHOVI, pacoBOV  WIJIU
PeJIUIMO3HOVI BpaXXbl», yTBepXKAeHHbIMNM 3amMecTuresieM ['eHepasbHOro
npokypopa P® M.b. Katenmesbim 29.06.99 roma Ne 27-19-99, ecim mnen
aBTOpa BBIPaAXXEHBI NPsAMO, a He 3aByaJIMpPOBaHO, cOAepKaTeJIbHBIVI
aHaJIM3 TEKCTOB MOXXET OBITh IIpOBeleH 0e3 CIelMayIbHBIX ITO3HAHUI
(MeTomoB)»%. To ecTb, TaM Ile BO3SMOXXHBI pa3/IMUHble TOJIKOBaHMS HyXeH
3KCHepT - IIPU BCeVl BHEIIHeN pa3syMHOCTV TaKOTr'O ITOAXOMa, MOJIOKEeHVI
IIAPCKOTO IleH3ypHOro YcraBa OpUmM Ooslee crpaBeIMBBI ¥ YeCTHBI,
COBPEeMeHHBIV ITOAXO]], IIpeIiosIaraeT IIPUCTPaCcTHOe MCCIIeJOBaHMe.

OsHakOMJIeHMe C 1IeJIBIM PSZIOM «3KCIIePTHBIX 3aKITFOUeHU»
oCTaBJIsAeT BecbMa TATOCTHOE BIleYaT/IeHNe BBULY VX
HellpodpeccoHa/M3Ma M TeHAeHIMo3HocT. [lopoit kKaxkercs, uTo mis
3KCIIEPTOB 3TO OBUI JIUIIIH 3apabOTOK, OCHOBAHHBIVI Ha BOIUIOIIEHM CIIOB
Pureribe: «/laviTe MHe Bcero IIecTb CTPOK, HaIlMICAHHBIX PYKOWM CaMOIO

4eCTHOT'O YeJIoBeKa, U 5 Havijly, 3a YTO er0 MOXKHO IIOBeCUTb»... .

3 URL: http:/ /www.ansar.ru/analytics/2012/06/18 /31073 ( mata obparenns 24.06.2012).
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Pamm 3Toro 3apaboTKa «3KCIIEpPTHI» JIETKO BBIXOMAT 3a IIperiesibl
CBOell KOMIIeTeHIIMM ¥ C JIETKOCTBIO IIpe[pelIaroT [ejlo, OTBedas Ha
npaBoBble Bonpockl. IDienym BepxosHoro Cyma PP HeomHOKpaTHO
3ampelriajl CTaBUTh Ilepell SKCIIepTaMy IIpaBOBble BOIIPOCHI, OHAKO
IoueMy-TO, 3aK/JIIOUeHMs, cofepkalse B ceOe OTBeThl Ha IIpaBOBbIe
BOIIPOCHI, IpMHMUMAIOTCA cydamu... . Ilopom BcTpeuaroTcs gaxe cirydarn,
KOIJIa «3KCIIePThI», TI0 BCEV BUIMMOCTH, C 1IeJIbl0 IT0OO0JIbIIe 3apaboTaTs,
eIVHOJIMYHO IIPOBOJST KOMIUIEKCHBIe 3KCIEPTU3bl, KOTOPbIE IO/DKHBI B
COOTBETCTBUM C 3aKOHOM IIPOBOANTCS HECKOJIbKMMM 3KcIiepTamMu ( 4. 2 CT.
82 ITIK P®). Ham nake m3BecTeH cCiIydayl, KOrja BMeCTO IIPOBeIeHMS
ABYMs CHelMaJIiCTaMM IICMXOJIOTOM ¥ JIMHIBMCTOM, KOMIUIEKCHOV
IICVIXOJIOT O-JIMHIBUCTIYUECKOM 9KCIIEPTU3BI, 3aKJII0UeHuIe U
«M3rOTOBJICHO» Hew3BecTHOM B Poccum HaydHOV CIeUaJIBHOCTUL —
IICVIXOJIMHTBUICTOM®.

Haxe B 19 Beke IleH30paMy He Ha3HaydaJM IICXOJIOTOB, IIOCKOJIbKY
KOMIIETeHIIVsI IICVIXOJIOTOB CBOAUTCS K aHaIM3y IIPOSBIEHWUI IICUXUKU
yesioBeKa. B xofie cymeOHBIX ITPOIIeccoB, IICHXOJIOTY IIPUBIIEKAl0TCs, KOIra
HeOoOXOaMMO yCTaHOBJIeHVIe VIHAVBUY &JIbHO-IICIXOJIOTYEeCKIIX
0cOOeHHOCTel y4YaCTHMKOB IIpollecca, WX CIIOCOOHOCTM IIPaBUJIBHO
BOCIIPVMHMMATh MMeIOoIIye 3HaueHVe I Jiejla OOCTOSTeIIbCTBa, HaIndne
W OTCyTcTBUE dusnorniormdeckoro addexra. Ilpm stom oObekToM
VICCIIeIOBaHMS SABJISIETCS CaM YeJIOBeK.

IIpuBsieueHne TIICMXOJIOTOB B KadecTBe SKCIIEPTOB II0 JejlaM O

IIpM3HaHUN T/IHCpOpMaI_H/IOHHBIX MaTepnaJIoB SKCTPEMUCTCKVIMIL BO3MOXXHO

3 Cwm. Ilocranosnenne ITnenyma Bepxosnoro Cyma PD ot 21 pexabpsa 2010 r. N 28 "O cynmeGroix
3KcriepTuse o yroiosHbM AertaMm", IlocranosseHun ITinenyma BepxosHoro cyma P® ot 28 urons 2011 .
N 11 "O cynmebHOV IIpakTMKe IIO YTOJIOBHEIM IleJlaM O IPeCTYIUIeHUSIX 3KCTPEMUCTCKO
HarrpasiieHHoOcTH, Iloctanosienne Ilnenyma Bepxosnoro Cyma P® or 24 wiona 2008 r. N 11 "O
IIOATOTOBKe IPaKIAHCKIIX [IeTI K CyAeOHOMY pa30OmpaTeIbCTBy .

3% Permennte 1llenrkoBckoro ropozckoro cyma Mockoscekon obstactu ot 30.06.2011.
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JMIIb I OIpefie/leHNsl pe3ysIbTaTOB BO3IEVCTBUSA aHaIM3MpPyeMBbIX
MHPOPMAIIMOHHBIX MaTEPUAJIOB Ha ayAUTOPWMIO (YMTaTerler:, 3puTelIer,
ciIyIIaTesieVt), OIpelesieHVie peasIbHOW WIM IOTeHIIMAIBHOM peaKIuu
ayaIuTOpPMM Ha OOHapoIOBaHHbIE MaTepyasIbl.

OnHako, COOTBETCTBYIOIINE Pe3YyJIbTAThl JIOJDKHBI OBITh IIOJTy4YeHBI
9KCIIEPVIMEHTAJIBHBIM IIYTeM, a He SBJIATHCS CyOBeKTMBHBIMM BBIBOZAMM
KOHKPETHOTO 3KCIIeEpTa O €r0 BIeUaTIeHMSIX OT IIPOYMTAHHOIO TeKCTa.
[TosTOMy oOlleHKa IOTEHIIMAJIBHOTO (TMIIOTETMYEeCKOrO) BO3AEVICTBIUS
MHQOPMAIIMOHHOTO MaTepuasa, CaeIaHHas JIVIITb IIOCPeICTBOM M3y UeHIsT
ero cofepkaHus, MOXeT paccMaTpMBaTBhCs KaK Cyrybo dacTHOe MHeHWe
CHelaycTa, HO He KaK pe3ysIbTaT 3KCIepPTHOro wuccoienosaHus. Ilpm
3TOM, OIleHKa ITOTeHIIasla BO3[EVICTBISA TeKCTa Ha ayJAUTOPUIO He MOXET
ObITb KaTeropmueckom ¥ 0Oe3yCJIOBHOW, IIOCKOJIBKY OCOOEHHOCTU
OCMBICJIEHVII ¥ BOCHPUATUS WHQPOPMaUIWM YeJIOBEKOM 3aBUCAT OT
OoJ1bI110TO YMCciIa PaKTOPOB.

MunmcrepcrBo octuinn PP B «[lepeuenn poros (BUIOB) 3KCIIEPTHUS,
BBITIOJTHSIEMBIX B TOCYAapPCTBEHHBIX CyIeO0HO-IKCIIEPTHBIX YUPEeXIeHVSIX
MuHmcTeperBa octuimm PD»3¢ oTHec K KOMIIETEHINN IICHXOJIOITYECKOT
3KCIIEPTU3BI MICCIIeNOBaHMe TICVXOIOTUN U TICMXO(M3MOIIOrMM YeJIoBeKa, a
K KOMIIETEeHLIVIM JIMHIBUCTUYECKON — VICCIIe[JOBaHMe IIPOAYyKTOB pedeBov
HeATeIbHOCTIL.

Ecrm mcmxoriormt mpwMBIIeKalOTCS IS YCTAHOBJIEHWS CMBICJIOBOTO

cofepXxaHus MHAOPMAIMOHHBIX MaTepuajioB, TO OYEeBMIHO, YTO

% YrepxneH [lpukasom Mwunrocta PD or 14.05.2003 N 114 (pem. or 12.03.2007) "OO6 yTBepXXpeHUM
Ilepeuris pomoB (BMOOB) SKCIEPTW3, BBLIIOIHAEMBIX B TOCYHAapPCTBEHHBIX CydeOHO-3KCIIepPTHBIX
yupexpgeHnsax Munaucrepcrsa roctunyum - Pocemvickonr  @enepanuy, w Ilepednst  aKcriepTHBIX
CTIeIaIbHOCTe ], 110 KOTOPBIM IIPeHOCTABIIAeTCS MPaBO CaMOCTOSATEIBHOIO IIPOM3BOACTBA CyIeOHBIX
3KCIIEPTU3 B TOCYNapCTBEHHBIX Cy[Ie0HO-3KCIEePTHHIX yYpeXAeHMs X MuHNcTepcTBa IOCTUIINN
Poccurickont Peneparun’ // BrojuieTeHsr HOpMAaTUBHBIX aKTOB (efiepaIbHBbIX OPraHOB VICIIOIHUTETbHOM
Biacti, N 24, 16.06.2003.
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MICCIIeIOBaHMe, IIPOBeIeHHOe MY, OyIeT 3a IIpefestaMiu X KOMIIETEHITN
1 OyneT HegOIIyCTMMBIM JOKa3aTelIbCTBOM. Tem He MeHee, CyIbl OXOTHO
IIPVHMMAIOT 3aK/IIOUYeHVs IICKX0JIOTOB, B KOTOPBIX Te OXOTHO BBICTYIIAIOT B
KadecTBe 3KCIIEPTOB, BBIHOCS CYXOEHMSI 00 3KCTPEMMCTCKOM XapaKTepe
PeIMTIO3HOV JIUTEPATYyPhl, 110 BCeVl BUAVMOCTY, VICIIBITBIBASI TPYIHOCTI C
dakTopoM  mpoenmpoBaHus, (B ICUXOJIOTMM IO,  PaKTOPOM
IIpoepOBaHMsl IIOHVMMAaeTCsl CUTyalusl, KOIJa IIO3HAIOIIUI MOXXeT
IIPUHVCHIBATh APYTrOMY 4YeJIoBeKy COOCTBeHHBbIe YepThl XapaKTepa, MbICIIV,
HACTpOeHMs, 4YyBCTBa, KOTOpble Yy OLEHMBaeMOV JIMYHOCTM MOTYT
OTCyTCTBOBAaTh, UYTO IIPUBOAUT K IIpeayOeXdeHMIo, OIIMOOYHOMY
ITOHVIMaHUIO JIIOZIeV, IX HaMepPeHUT! 1 IIOBEeIeHIS).
IIcuxodwmsmornornyeckoe M IICMXOJIOTMYecKoe  ODOCHOBaHMe
dakTopa mpoeknun gaHo B ydeHMM A.A. YXTOMCKOro O OOMMHAHTE:
"...des10BeK, IpenyOeXIeHHBIN..., YTO ero OKPY>KaloT OO0XXOPBI, STOVCTHI 1
IIO/yIellbl, YCIeIHO HaveT MOATBepXKIeHVe 3TOMYy CBoeMy yOeXIIeHUIO 1
TOIza, Korga eMy noscTpedaercd caM Cokpar wm Cromaosa. OOMaHIIMK
II0103peBaeT BO BceM OOMaH, 1 BOp Be3fle ycMaTpuBaeT BOpoBcTBo... Korma
JIIOAM OCYXIAIOT APYIMX, TO TeM TOJIBKO OOHapyXMBaIOT CBOEro Xe,
TasdIerocs B cebe [IBoViHMKa: I'PSA3HOMY B MBICJISIX BCe KadKeTcs 3apaHee
IPA3HBIM; 3aBUCTHMKY WM TallHOMY CTsDKAQTeII0 UYyOdTCsS W B APYIMX
CTsDKaTeIV; 3TOMCT, MMEHHO IIOTOMY, YTO OH 3TOWCT, OOBSBIISIET BCEX
NIPVHIMIIVAJIBHO 3roucTamMi. Besme, rie yesoBek ocyXiaeT APYIMX, OH
VICXOAUT 13 cBoero [IBoVIHMKa, 1 OCYXXIeHle eCTb BMecTe C TeM U TayHOe,
O4eHb TOHKOe, TeM DoJlee SIIIOBUTOe CaMOOIIpaB/IaHue, - T.e. YCIIOKOeHe Ha
cebe 11 Ha CBOMX TOYKaxX 3peHMs (JOMMHaHTa Ha [IBOViHMKA) 3acTwiaeT

IlIa3a Ha peaJyIbHOCTb, M TOI'la HACTyllaeT Tparedyia: JIXOAM He Y3HaroT
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Cokpata, OOBIBIISIOT ero BpeqHbIM Yy[IaKOM, 3aCTaBjIAIOT ero IOCKOper
yMepeTn! "7,

Bripouem, maHHOe — «IICMXOJIOTMYeCKOe — OOBsiCHeHMe»  JIUIIb
IepesIo>KeHne eBaHreJIbCKOV MyIPOCTU:

«Cetr mpwuilies1 B MUp; HO JIIOAM OoJiee BO3JIIOOMIN TbMY, HeXeju
CBET, IIOTOMY YTO Jiejla MX ObUIM 3JIb; MOO BCAKMIL, AeIaloliuil 3JI0e,
HEeHaBUIIUT CBeT M He MIeT K CBeTy, YTOObl He OOIMYMIINCH [ella ero,
II0TOMY 4uTO OHU 371bl» (EBaHresnme ot MoanHna miasa 3, 19-20).

beITh MOXeT, HO3TOMY OOHM M Te Xe aMWInM 3KCIIePTOB YacTo
MeJIPKAlOT B [ejlax O HOpu3HaHUM WHQPOPMALIMOHHBIX MaTepuasioB
3KCTPEeMVCTCKVIML.

Ecmn yx peub 3anpia o0 skcrepTax, TO, Ha Hall B3IJISA, M JaXe
KOMIIeTeHTHBbIe ¥ OecrpucTpacTHBIE 3KCIIEPThI BCe Xe He MOTyT OBITb
IIeH30paM/ ¥ JaBaTh LEeH3ypHOe 3aKIrodeHue. To Wi MHOoe TOJIKOBaHMe
PeJINTMO3HBIX TEKCTOB He MOXKeT OBITh OCHOBaHMEM I OTpaHUYeHMs
cBOOOIBI MBICIIV, COBeCTU 1 yOexneHut. Ha Halll B3DJIsi], TOJIBKO JIeVICTBIS
MOTYT OBITh HaKa3yeMbl, a He MbIC/II U Men. He kHuUrN, a j1roam, KoTopble
COBEepLIWIV IIPeCTyIUIeHMs, KOTOpble COBepIlali HaCVJILCTBeHHbIE
JIeTICTBYIS 10O ITPU3BbIBAJIV K HaCVJIMIO.

B Ilocranosnenum mo peny «PemurmosHas oOmmHa CBueresien
Merosel B r. MockBe mpotms Poccurickont @Peneparmm» (Kamoba Ne
302/02) ot 10 nrons 2010 roga ECITY, crierimaisHO HaIIOMHIII O CBOE! yKe
ccpopmmpoBasIIiericss Cy/1eOHOM IIpaKTKe O TOM, YTO B COOTBETCTBUM CO
cratberi 9 Epponerickonn Konsennum «O 3ammre IpaB 4YejloBeKa U
OCHOBHBIX CBOOOI» CBOOOJIa MBICIIV, COBECTU VI PEJINIUM SIBJISI€TCS. OTHOV
3 OCHOB «eMOKpaTU4ecKoro oOlmecTBa» IO cMbICily Ebpomerickon

KOHBeHLIVN. VIMEHHO 3TOT ee peJINIMO3HbBIVI ITapaMeTp SBJIAeTCS OMHVIM W3

37 Yxtomckuit A.A. JommuanTa. CI16.: [Tirrep, 2002. C. 358-359
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HanOosiee BaXHBIX 3JIEMEHTOB, M3 KOTOPBIX CKJIa/IbIBA€TCS JIMIHOCTD
BEpPYIOIIMX ¥ MX MUPOBO33peHIe, HO 3TO Ke SBJISeTCS M IIeHHEeWIIINM
JOCTOSIHMEM U1 aTeMCTOB, arHOCTUKOB, CKeIITUKOB M Oe3pasimunbix. Ha
HeM OCHOBBIBaeTCs IUIIOPAIM3M, He OTHEIVMBIN OT HAeMOKPAaTUUIeCKOTO
oOliecTBa 1 3aBOeBaHHBIN JOPOrOV 11eHOV Ha IIPOTsDKeHUM BEKOB (CM. II.
114 Ilocranosnenus Epporenickoro Cyma 1o IpaBaM 4YejioBeKa IIO JIejly
«epkoBb beccapabckomn Murpononum mn apyrve OpoTus MoJaoBbl»
(Metropolitan Church of Bessarabia and Others v. Moldova) o xano6e Ne
45701/99, ECHR 2001-XII). PertmrnosHast ceobosa, Oyayum mpexxie BCero
JIeJIOM COBEeCTV KaXJOrO OTHeJIPHOIO 4YeJjioBeKa, IIpeycMaTpuBaeT, inter
alia, cBobomy «1CIIOBENOBATH [CBOIO| PETUTIMIO» MHAVBUIIYAIBHO, YaCTHBIM
TIOPSZIKOM WIM COOOIIa ¢ OPYTrUMM, IIyOIMYHBIM MOPSAKOM WIN B KPYTY
copepytommx. IlockobKy — pelmruosHble  OOIIMHBI  TPagMIIMIOHHO
CYIIIECTBYIOT B BUle OPraHM30BaHHBIX CTPYKTYp, HEOOXOIMMO TOJIKOBATh
ctateio 9 EBpomnerickonn KoHBeHIMM B cBeTe craTbu 11 EBporerickon
KOHBEHIIN, KOTOpast IpegycMaTpmBaeT rapaHTumn IIPOTUB
HeOOOCHOBAaHHOTO  BMeIIaTeNIbCTBA  IOCydapcTBa B JAedATeIIbHOCTH
oObenyHeHUN. C y4eTOM 3TOrO IpaBO BEePYIOIIMX Ha CBOOOLY penrum,
BKJIIOYArOIIlee B ceOs IIpaBO WCIIOBEIOBATbH CBOIO PEJIUIMIO COOOINa ¢
APYyIVIMY, JaeT OCHOBaHMS OXWIATh, YTO BePYIOIIMM OyneT paspelleHo
CcBOOOTHO BCTyIaTh B OOBeMHEeHVs 0e3 IIPOM3BOIBHOIO BMeIlaTeIbCTBa
rocygapcTsa. [lercTBTesIbHO, He3aBUCHIMOe CYIIeCTBOBaHle PeJINITIO3HBIX
COOOIIeCTB — HeoTbeMJIeMOe YCJIOBMe IUIIopaii3Ma B JeMOKpPaTUYeCKOM
oOI11ecTBe ", COOTBETCTBEHHO, KJTFOUEeBO 00BeKT 3alllUTHI,
rapaHTUpOBaHHOM cTaTbert 9 EBpornerickot koHBeHIIMN. B coomBemcmBuu
¢ cydedbnou npaxmuxou EBponeiickoeo cyda, obsa3annocms eocyoapcmba
no coxpaxenuro Hellmpaiumema u decnpucmpacmuocmu Hecobmecmuma c

A00bIMU U3 €20 NOAHOMOUUIL NO oyeHke AecumuMHoOCmu peaucuo3HbLx
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yoexoOenusr (cM. 1. 1. 118 m 123 BeimeykasanHoro IlocraHoBrieHMs
Espomnerickoro cyma mo neny «llepkosb beccapabckoit Murtponomm [
apyrue nporus Mosmosbl]» (Metropolitan Church of Bessarabia [and
Others v. Moldova]), m 1. 62 IlocraHoBiieHuss bospion manaTel
Espomnerickoro cyna o geiy «Xacad n Yaymr npotus bonrapum» (Hasan
and Chaush v. Bulgaria [GC]) mo »xano6e Ne 30985/96, ECHR 2000-XI).

C moMmeHTa manHoro HanommHauusa ECIIY niponwio nsa ropa mu...
YPOKOB HUKaKVX He ObUIO M3BJIeueHO. B HacTosiIIlee BpeMs y>Ke HECKOJIBKO
KaJsto0 CBS3aHHBIX C TIPVIMEHEHVEeM 3aKOHa 00 3KCTpeMm3Me HallpaBiIeHBI
Espomnerickmm cymom s gaun Poccurickimm Briactsmm oObsscaenninr®®. I1o
BCeV BUAMMOCTW, HaC OXMIAIoT elrie HoBbIe nejia B ECITY.

Tem OGostee uTo cyIecTByIoOIIas CyeOHas IpaKTyKa JJaeT IS 3TOTO
MHOTro ocHoBaHm. Hanbostee pacrpocTpaHeHHBIM HapyllIeHeM SIBJISeTCs
paccMoOTpeHme fejla B 0COOOM IIPOM3BOACTBE — IIPoLeype, CO3MaHHOM [T
paccMoTpeHMs OecCIIOPHBIX el

Hpyrim pacpocTpaHeHHbIM HapylIeHVeM SIBJISI€TCS
paccMOTpeHme [ejI O IIPU3HAHWUM PeJIUTVO3HBIX KHUT 3KCTPEMVCTCKIMM
Oe3 mpuBIedyeHMsI BCeX 3aMHTEPECOBAaHHBIX JINI], 0e3 IIpuBIIeYEHM
PeIMIMO3HbIX 00BeNMHeHNY, Oe3 IpuBJIeueHNMs W3[aTeslel], aBTOPOB U
BJIafieJIbIIeB aBTOPCKIX IIPaB.

XOTsl, KOHEYHO ke, caMbIM OOJIBIIIVIM HapyllIeHMeM SBJISIeTCs CaMo
paccMoTpeHVe el O IPU3HAHUM PeJIMIMO3HBIX KHUT SKCTPEMUCTCKUMU —
LIeH3ypa peJINruil He[IOIyCTVIMa, HaKa3yeMbl JIVIIIb [IpecTyIIHble JedHnd. B

HacTosIIlee BpeMs, Mbl Ha0JIfo/1aeM, YTO IIPaBOHAPYIIIEHNS POXIAIOTCS B

38 JKammoba mo meny VIGparmmMos 1 KyJbTypHO-oOpasosarensHb oA "Hypy bagn" mporms Poccum
(Ibragimov and Cultural Educational Fund "Nuru Badi" v. Russia) N 1413/08 xommyHwunposasa 18
mapra 2011 ropa; xasnoba 1o meny Bammyyomma n Acconmamnyist megetent Poccvt mpots Poccrnt (Valiullin
and the Accociation of Mosques of Russia v. Russia) >xaszoba N 30112/08 Opula KOMMyHMIIMpOBaHa
Poccuvickmm Brractam 17 mapra 2011 m gp.



23

pesyJibTaTe [eATeJIbHOCTV IIPaBOOXPaHWUTENIbHBIX OpraHoOB, BHadasle
IIPV3HAETCST PeJINIMO3Had JMTeparypa SKCTPeMUCTCKOV, a 3aTeM yXKe
pacrpocTpaHeHVe PeNUIIO3HOM JINTepaTyphbl CTaHOBUTCSA
IIpaBOHAPYILIEHVIEM. . . Ho VICKyCCTBEHHas KPpVIMVIHAJIVI3AL st
BEpPOVMCHOBEAAHVIII He yIilydllaeT CUTyaluu, a, CKOpew, yXyZOllaeT
IIOJIOKeHWEe €  IIPOTMBOMEVICTBMEM  OCYILIeCTBIICHUIO  peaJIbHbIX

HaCMJIbCTBEHHBIX SKCTPEMMCTCKNX HpeCTYHJ'IeHI/IVI.

K coxaseHMIo, HecOBepIIIEHCTBO 3aKOHAa IIO3BOJISIET IHMPOKO
TOJIKOBAThb ITOHATHS 'SKCTPEeMU3M", 4TO AOIYCKaeT Y3aKOHEHHYIO LIeH3YPYy
n OoppOy ¢ mMHAKOMBICIVMEM B Hailell crpaHe®. JlaXke CTOPOHHVKN
LIeH3YPBI yKas3bIBaloT, YTO 3aKOHO/IaTeJIbHOe oIpesiesieHue
3KCTPEMUCTCKMX MaTepuasios, 3aduKcrpoBaHHOe B CcT. 1. PemgepabHOIO
3akoHa Ne 114-D3 «O DpoTHBOAEVICTBUN SKCTPEMVCTCKOV JesTelIbHOCT»,
«He [laeT IIOJIHOWM SICHOCTM IpPWM WX BbIABJIEHWUNM, IIO3TOMY TakKas
dopMymMpoBKa MOXET paccMaTpuBaTbCA TOJIBKO KakK paMoO4YHas,

HY>XOAIOIIASACA B YTOUHEHVIAX VI KOMMeHTapysax»40,

Cy1ecTBytomas cyneOHas ITPaKTHKa, IIOJITBEPXK/IaeT,
HeCOBePILIeHCTBO 3aKOHA, B pe3yJibTaTe KOTOPOrO OOHW M Te XXe KHUIY,
OpoIIIOpBHI, JIO3YHIM B OJHMX CyZAaxX He IIPU3HAIOTCS SKCTPEMIUCTCKIIMY, a B

ApyIrux cygaX IIPpM3HaIOTCA SKCTPEMVICTCKMMIL.

6 amperrt 2005 roma Kuposckuit pavtorHb cyn r. OMcKa orrpasiall
[.VIcabaeBa, Oosiee TOro, CcymeOHas KoJUIerMsl IIO YTOJIOBHBIM JleJlaM

OmMckoro o0jacTHOrO cCyJa BblHecJla He TOJIBKO —OIlpaBiaTeIbHBIN

% Emmma B.A. KommenTtapuim k ®@epmepanpbHOMy 3akoHy oT 25 wurona 2002 r. N 114-9d3 "O
IPOTUBOAEVICTBIUM SKCTpeMucTcKon desArenbHocTi". - Cructema TAPAHT, 2010 1.

40 Maproxa V.E. MHcTUTYT 11eH3ypBl B MH(OPMaIIOHHOV IIpaBoBot mmoiuTrke Poccit. ABTopedepat
JviccepTalliv Ha COMCKaHMe YYeHOW CTelleHM KaHauaaTa opuandeckux Hayk. Pocros-Ha-/ony. 2007. C.
22.
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IIPUTOBOP, HO 1 YacTHOe olpefesieHue 110 geiny Vcabaesa, B KOTOpOM IIO
IIOBOJY IEVICTBUVI IIPaBOOXPaHUTEIIbHBIX OPraHOB T'OBOPUTCH CJIeyIoIee:
«BCA  OOBMHUTeIbHAs esdTe/IbHOCTb II0 OYeBMIHO HaJyMaHHBIM
OOBIMHEHISIM BbI3Bajla BO3MYIIeHVe 3HaunTe/IbHOV YacTV MyCYJIbMaHCKOTO
HaceJleHIs,  WCIOBeAyIOIero  mcjiaM, WM II03BOMWIa  HaumOosiee
pagVIKaJIbHBIM e€ JmaepaM YyTBepXOaTb, YTO MYCYJIbMaH IIpeciIefyioT
VICKJIIOUMTESIbHO 3a pesIMIo3Hble yoexaenns. VI y Hux It 3TOro, cyas 1o
uToraM CyaeOHOro pasOupaTebCcTBa, ObUIM Beckue apryMeHThI»l.
OpHako, B mocieAylollleM Te e KHUTY, M3aaHHble lcaOaeBbIM, Bce Xe
ObUIV IPM3HAHBL SKCTPEMUCTCKMMM, YTO SIBWIOCH IIPUYMHOV OYeperHOTro

obparennsa B ECITH4.

«O0b11ecTBO MoOJIy4aeT TO, K yeMy IIPUKOBaHO ero BHMMaHMe. Ecim
BHIMaHMe oOllecTsa OyeT IIPMKOBAHO K JYXOBHBIM II€HHOCTSIM, a He K
IIPeCcTYITHOCTY, TO [IJIsl YeJIoBeuecTBa eIllé HaCTyIINT HOBBIV JeHb»43,

Mnue 3anommwmchk cioa Ilpesupmenta Poccum B.B. Ilytums,
ckazaHHble B 2002 B Kaszanu Ha III BceMupHOM KOHIpecce TaTap - «Ecmb
00UH MOMEHM, KOMOopbitl ABasemca upe3Buiuatino 6axHuiM - 3mo 83aumodeicmbue
Mmex0y eocyoapcmbom u koHgpeccuamu. Ob omuouweHuu eocyoapcmba k yepxbam,
Boobuje k peaueuu. Y Hac cettuac Hem Huueeo 0py2020, Kpome pesuui, urmo
Moxkem 00 Kax0020 u3 Hac 0oHecmu obujue uesoBeueckue yewHocmu. Huueeo
dpyeoeo Hem. Ilosmomy ecau kmo-mo awdet ommackubaem om yepkBeil, om
Meemeil, 0m CuHazoe, A OYMaio, 4mo 3mo ouiubka. Imo Moe uacmHoe MHeHue, a
eocyoapcmbo u A, kak eaaba  eocyoapcmba, He Moxem Bmewubamvca 6

desimeabHOCb KOHGpeccuil».

41 PemurmosHele oObemmeeHms. (CBoboma coBecTM ¥ BepOWMCIIOBETAHMS. PermruoBemuecKas
akcneptmsa/ /coct. [Tuenmraries A.B., Paxosckuit B.B. Uyrynos. C.B. M. 2009. C. 896-897.

42 JKasnoba no meiy VIGparmMos u KysibTypHO-0oOpasosarenbHbi ony "Hypy bamn" npormus Poccun
(Ibragimov and Cultural Educational Fund "Nuru Badi" v. Russia) N 1413/08

4 Xabb6apm JI.P. Bmusaame pemmmrvm B obmectse. URL: http://www.iasrus.ru/religiy.html ( mara
oOparrenns 16.06.2012)
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K coxasteHuio, 3T 3aMedaTesIbHbIe CJIOBA ObUIV 3a0BITHI 1 BOT I€CSITh
JIeT CIIyCTSL CUTyalMsi C HeOOOCHOBAaHHBIM OrpaHMYeHVeM CBOOOIbI
COBECTV ¥ BepOMCIIOBedaHMs I10[, BUAOM OOpPBOBI C 3KCTPEeMM3MOM CTala
HaCTOJIBKO Tropsiuers, uTo B OOmectBeHHoOM naiate PO 13 vronsa 2012 ropa
nposeyM CIymiaHus Ha TeMy: «OO ocoOeHHOCTSX IIpUMeHEeHMs
AHTVAKCTPEMICTCKOIO 3aKOHOZATEeIbCTBAa K  CBAIIEHHBIM IVICAaHMSM
peNrMo3HbIX opraHmsanui». Ha ganHoM ciiyimaHmm ObUIO eAMHOIYIITHO
BbICKa3aHO MHeHMe, uTo PemepayibHBIN 3aKoH «O IIPOTUBOAEVICTBUN
SKCTPEMUCTCKOM JIeATeJIbHOCTV» He JOJDKeH pacIlpoCTpaHATbCd Ha
BepoyunTesIbHble TEeKCTbl PeJIUIVMO3HBIX OpraHm3almii, odQuUIMaIbHO
3aperncTpupoBaHHbix B Poccun.  "PenurmosHblM - opraHmsanusiM, B
OTHOIIIEHVI KOTOPBIX BbIHECeHbI IIO00HbIe pellleHs], HeoOXOanMo OyaeT
obpatutbca B Koncrurynmonns Cyn',— cumraer aupekrop ViHcTuTyTa
MOHUTOpMHTA 3PPeKTMBHOCTM  TipaBonpuMeHeHMs  OOIiecTBeHHOM
rtastaTel 1 wieH OOiiecTBeHHOV NaiaThl Eitena JIykbsHOoBa*.

B 3awmouenmn o ®PepepasibHOM 3akoHe "O IIPOTMBOOEVICTBUN
3KCTPEMMCTCKOV [1esITeJIbHOCTI», IPUHATOM BeHelmaHcKom Komuccment Ha
coeM 91-m Ilitenapuom 3acemanum (Beners, 15-16 mronsg 2012 r.) 6su10
yKa3aHO, YTO HPOM3BOJIbHOE IIPVIMEHeHMe 3aKOHa O ITPOTVBOAEVICTBUN
3KCTPEeMM3MY  OTKpbIBaeT BO3MOXHOCTb I  BBeHEHUS  >KeCTKMX
orpaHMYeHnn QyHIaMeHTaJIbHBIX IIpaB M CBOOOA, 3aKpeIUIEHHBIX B
EBpormerickor KOHBEHIIMM T1I0 IIpaBaM 4esioBeka (B 4aCTHOCTH, CT.CT. 6, 9, 10
n 11) wm HapylaeT IIPUHIMIIBI 3aKOHHOCTY, HEOOXOAMMOCTN WU

IIPONOpIMOHAIBHOCTH. B cBsasy ¢ stm KoMmccnsa pekoMeHyeT puBecTt

44 YepubIX A. «CBAIIeHHBIM KHUTaM FoToBsT aMHMCTHO. Ol 3armmmTiT 1x oT 06BUHeHM B
akcTpeMisMe». "KommepcanTs", Nel06 (4891), 14.06.2012 URL: http:/ /www.kommersant.ru/doc-
y /1957952 ( maTta obparenms 16.06.2012)


http://www.venice.coe.int/docs/2012/CDL-AD(2012)016-e.pdf
http://www.venice.coe.int/docs/2012/CDL-AD(2012)016-e.pdf
http://www.venice.coe.int/docs/2012/CDL-AD(2012)016-e.pdf
file:///D:/sultanovar/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/TEVVVE3T/%20%22Коммерсантъ%22,%20№106%20(4891),%2014.06.2012
http://www.kommersant.ru/doc-y/1957952
http://www.kommersant.ru/doc-y/1957952
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3aKOHOZIATeJIbCTBA B COOTBETCTBYE C EBpOIIericKovi KOHBEeHIIMeV 10 IIpaBaM
yeJIoBeKa ¥ IIpefjlaraeT CBOV IIOMOIIIb M COMIeVICTBIIE B 3TO paboTe®.

Kaxk rpaxxnanam Poccrn Ham Ob1 XxOTes10ch, YTOOBI ITpaBa 1 CBOOOIBI
yesloBeKa B Poccmm coOmiomamick, a He OBUTM MeYTOW WIeasIvCTOB.
I'paxxgane Poccynt 3acity X yBaskeHMe VX IIpaB ¥ CBOOO, I TOTO, YTOOBI
roCcyJapCcTBO MX BOCHPMHMMAJIO 3a Pa3syMHBIX CYyIlIeCTB, KOTOpPble MOTLYT
caMM pasfesIsATh 3epHa OT IUIeBell M He HY)XIAloTCA B IIeH3YPHOW OIleKe, B
ee 3aMacKMPOBaHHBIX I10]1, 0OPbOY C SKCTPEeMM3MOM HPOSIBIIEHMIX.

ToranmrapnsM Bcerna HaYMHAETCA C IIOIBITOK YHUYTOXEHV IIpaBa
CBOOOHO IMOJIy4yaTh ¥ PacCHpOCTPaHATh WAeM, HO KaK CIIpaBejIiBO
sameTw1 T'enpux TertHe - rOe HauMHAIOT C YHUYTOXEHMUS KHUI -
Hen30e)XHO 3aKaHYMBaIOT yOreHveM JIIOfer.

[Tpyuem HeBa’XkHO, KaKVIMU OrmarvivMm HaMepeHVAMM
OIIpaB/IbIBAeTCS YHUUTOXEHMe KHUT. VIHKBU3uUIMSA ToXe ObUla OCHOBaHA
Ha OJ1arvix HaMepeHMsIX, a IIPOIOJDKIIIACh KOCTPaMIA.

«...Ho certuaac He 00 3TOM.

I TaK X041y, YTOOBI XKMJI

ToT, KTO OpOCHUT JIydHMK cBeTa B 3TOT

bpoieHHbIv1, OpoiieHHBIV, OpoIeHHBIVI borom Mup...»46,

CynranoB  Amnmap PycramoBud, HadaJlbHUK — IOPUOMYECKOIO
yapasiennsas OAO  «HwknaekaMckHedTexmM», CyOpd  TPeTeiCKOro
SHEepreTUeCcKOro cyna, WwieH Acconpanuy II0 YIIYYLIeHWIO >XMU3HU U

obOpazoBanms (ABLE)

$URL: http://www.venice.coe.int/site/dynamics/N_Opinion_ef.asp?L=E&OID=660 ( maTta
oOparrenms 24.06.2011), URL: http://www.sova-center.ru/misuse/news/counteraction/2012/06/d24724/ ( maTta
obparmmenms 24.06.2011)

46 Makapesuu A. bporiernsiin borom mup.



http://www.venice.coe.int/site/dynamics/N_Opinion_ef.asp?L=E&OID=660
http://www.sova-center.ru/misuse/news/counteraction/2012/06/d24724/

27

A. R. Sultanov, Head of Legal Division of Nijnekamskneftehim OJSC,
Judge of Energy Arbitration, member of Association for Better Living and
Edication (ABLE)
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