[MpaBo Ha HaaneXxawune ycnosusa
cogepxaHus

n

npaBoO Ha BCTpeuu B
npeacraBuTesieM-He aABOKaToOM

—— AHTOH bypkoB



EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

PENDING APPLICATIONS ALLOCATED TO A JUDICIAL FORMATION
REQUETES PENDANTES DEVANT UNE FORMATION JUDICIAIRE
30/11/2011
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34250
22 4%

RussiaRussie 40850 26, 7%

United Kingdom/

Royaume-Uni
3650 24%

Bulgaria/Bulgarie 4000 2,6%

MoldovaMioldova 4250 2.8%

Serbia/Serbie 6400
4.2% Turkey/Turquie 15950 10,

Poland/Pologne 6650
4 4%
Ukraine/Ukraine 10750 7,0% . . ltalyitalie 13400
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Total number of pending applications: 152 ,800
Nombre total des requétes pendantes : 152 800

Poccum (26,7% ot obulero yncna 152800 xasnob).
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TunoBble HapyLweHna (50% Bcex aen)

B 2010 rogy Poccua Bmecte ¢ Typumen B nnaepax no
HAPYLLEHNIO TAK HA3SbIBAEMbIX ABCOJIFOTHbLIX TNMPAB
(HacUbCTBEHHbIE AENCTBUA MPOTUB JINYHOCTW):

- CT. 2: NpaB0 Ha XWU3Hb

- CT. 3: )XeCcTokoe obpalleHne B nonmumn, ycrioBus cogepxaHms
B C30 n NBC, Heoka3zaHne A0/HKHON MeanoMOLLIN
3ak1oyeHHbIM (80 paccmMoTpeHo + 250 XayT paccMOTPeHUs) —
15%

—- CT. 5. HE3aKOHHOE cofepXXaHne Nnof CTPaxXen — CNULLIKOM
LLINPOKOE NPUMEHEHNE, B TO BPEMS KaK 3TO UCK/IHOYEHME.
CopepxxaHne 6e3 pelleHna cyga, He060CHOBAHHOCTb. MpoL,
HapyLleHna npu HasHavyeHun n npogneHumn (80) — 14%



Borpockl B3auMOIeUCTBUS IOCyapCTBa C
EBpormenckuM Ccyaom

-NMOBTOPSIEMOCTb Xas100, B KOTOPbIX yXe
yCTaHOB/1EHbI HAPYLLUEHNSA (CUCTEMHbIE NPaBOBbIE
npoo6sieMbl);

-HeOCTAaTOYHOCTb HaLMOHa/IbHbIX CPEeACcTB
3alUUnThI;

-HegocTaTo4YHasi opueHTauus
NpaBoOMNPUMEHUTENIbHOM MPAaKTUKN HA COoAepPXaHne
KoHBeHUMN (TOSIKOBAHWE - B MOCTAHOBJ/1IEHUSIX
ECIMY)



CTPYKTYPHOCTb NMPOBJIEMbI

- pocT uucna xanob (1 aeno B 2002 r. Kalashnikov v. Russia)

- oT KasimHnHrpaga go KoxxHo-CaxannHcka (cuaesblbl CaMOCTOATe/TbHO NOAPOOHO
ONUCbIBAKOT YCNOBUA NPebbiBaHUA, CONPOBOXAAasA X MMCbMEHHbIMW NOKa3aHUAMU
coKaMepHMKOB, dhoTorpacmnammn, obmepamu, pacnedyatkamm meHro (cm. Hanbonee
npodoeccnoHasibHoe onncaHne 6biBLLEro Hay. 06/1aCTHOro ynpaBieHUs KCTULUN —
Gultaeva v. Russia).

- Pe3sontouya Komuteta MuHmuctpos CE ot 4 mapTta 2010 1. no 31 geny tmna
KanawHnkos

- 80 aHa/IOTMYHbIX Aen pacCMOTPEHO
- 250 Xanob XayT pacCMOTPEHMS.

[NMnnoTHoe nocTtaHoBneHne AHaHbLEB N Ap. NPOTUB Poccun
oT 10 auBapa 2012



[1n0THOE MoCTaHOB/IeHre AHaHbEB U IP. ITPOTUB
Poccuu ot 10 ssaBaps 2012

1. nepeyeHb EBpoCTaHAapTOB — YTO NPU3HAETCA HapyLLUeHWeM cTaTby 3
2. HAMBMAYya/ibHasA cUTyauums 3asBuTesne
3. cpaBHEHWE UHANBUAYaNbHOW CUTYaLNn C O6LLIEl

4. KaK BbIBOl — HAIM4YME CTPYKTYPHOIN nNpob61emMbl (NepeHacesieHHOCTb,
3/10ynoTpeasieHne apecTom), OTCYTCTBME 3HAUNTENBHOIO Nporpecca B ee
paspeLueHnn

5. O6bwume pekomeHgaLmnn
* [IpuHATL 06LWME Mepbl
* Makc BMeCTMMOCTb

* “NnepexogHbI nepuoa”: KOPTKNIA onpenesieHHbI CPpoK apecTta B
nepeHacesIeHHOM NoMeLLLeHUW; cyaebHbln KOHTPO/1b; KOMMeHcaLuns

* OcB0obOXaeHne

* YcTaHoBNeHne adodpeKkTBHOM Mepbl 3aL1Tbl, B TOM YMC/Ie KOMMeHcaunm
(CHMXEHMe cpoKa 3aK/HUeHNs Kak KoMMneHcawlms)

« Jlocyne6Hoe yperynumpoBaHue Apyrux Aesn



CT. 3: ycnosuga cogepxxaHua - CU30 n K

- VIK: Nuntanes npotme Poccun: «38. PaccmMaTtpuBas yC/10BUA coflepXaHnsa nop
cTpaxen, ECIMNY pasznnyaet gena, kacaroLwmecs yypexaeHuin npeaBapuTtesibHoro
3aK/IYEeHNs, 1 aena, kacarwmmnucsa ncnpaBuTebHbIX KO1oHU (cMm. Nurmagomedov
v. Russia, Valasinas v. Lithuania)»

- HET HAPYLUEHWNA 3aasutens nmen 2,17 KB. M JINYHOIro NpocTpaHcTea + 1,16 KB. M
B NoMeLleHnn obLLero nosb3oBaHNA oTpsana 1 Bcerga obin obecneyeH
NHOVBUAYasIbHOW KpoBaTbio (Solovyev v. Russia).

- ECTb HAPYLWLEHWE oTcyTCcTBUE MHAMBUAYA/TLHOTO CNasibHOro MecTa B
[AOMNOJSIHEHNE K HeJocTaTKy JIMYHOro npoctpaHcTea (2,04 KB. M B CNaslbHOM
nomelleHnn) Polufakin and Chernyshev v. Russia.

NB!!! - ECIY npu3Han CTPyKTYpPHOCTb NpobnemMbl oTHocutesibHo CU30 (npusHaHme
BNnacTaAMu B fgene KanawHuKoB) — OTCYTCTBME 3DPEKTUBHBIX CPEACTB NPaBoOBOWA
3alnTbl (HO He oTHocuUTenbHO UK)



NBC u KBajipaTbie MeTpPhbI

- BC: Kristoforov v. Russia — 7 mec B UBC 0e3 0KOH,
TyajieTa U BeHTU/ISALIMU BMeCTO 3aKOHHBIX 10 1H.

- (HaMoHanbHOe fen1o) MyHKT 11 “Tlono)keHust 06 ycnoBHUsX
COZiepyKaHus JIUL, 3a/iepyKaHHbIX 3a aIMUHUCTPAaTUBHOE
rpaBOHapYyIlleHWue, HOpMax MMUTaHUs U TIOPsAIKe
MeIULIMHCKOr0 00CTy>KMBaHUS TaKUX JIMILL”, YTBEP)KIEeHHOI0
riocraHos/ieHreM IIpaButesnbctBa PO No. 627 ot
15.10.2003 r., ycTaHaB/MBaeT MUHUMAa/IbHYHO HOPMY
IJIOLA/IN Ha OHOTO 3aep>KaHHOoro Jivija B 2 KB. MeTpa.



[TPABO 3AKJ/IFOUEHHOI'O HA BCTPEYUU C
[TPEJCTABUTE/IEM-HE AJIBOKATOM

- 3axapkuH npoTus Poccun) — npusHaHO HapyLleHue.
- Ho gena B HaunoHanbHoOW cucteme: bopucos, MapbnH — AOMYCK.



CT. 5 — apecT 1 coaepxaHne nof CTpaxken Kak
be3asibTepHATUBHASA Mepa NpeceyeHns

- Sychev v. Russia: 2 r. npoBen B npeaBapuTesibHOM 3aKN4YeHNN
Mo NOA03PEHNIO B 3/10yNOTPEGNEHUN CNYXXEOHbLIM MNOMI0XEHNEM
NoANO/KOBHUK CblYeB, NOC/IE CHATUA BOJIbLLINMHCTBA OOBUHEHNIA
oTnyuleH nop 3anor 10 Tbic. py6nen. (20 nogobHbix aen B 2010r.).
MowuceeB npoTuB Poccum (YeTKO pacnucaHbl HapyLleHua ctaten 3 u
5).

- peLLeHns noa Konmpky 6e3 ydyeta nHanesmayasibHbIX 0CO6EHHOCTEN
3aepXXaHHbIX U NHbIX 0BCTOATENLCTB (NOCTaHOBIeHUE neHyma
BC ot 29 okta6psa 2009 r.)

- 0 3aK/1104YeHHbIX 3abbiBatoT (Ponomarev v. Russia), Shaposhnikov
V. Russia - «3a0bl/in» Npoa/InTb CPOKM npeaBapuTesisHoro
3ak/ioueHna mexay 18 aekabpa 2004 r. n 13 auBapsa 2005 .
Jlebenen, X010PKOBCKUM.

- Sokolov v. Russia — He ucnosiHeHNe NOCTaHOB/IEHUS
CBepasioBckoro o6sactHoro cyaa (aAeno He paccMOTPEHO)

NB!!! - 0co6eHHOCTb ncyepnaHusa cpeaicTB NPaBoOBON 3aLLNTHI



bypkosB A. JI. «KoHBeHI|usl 0 3al{UTe MpaB
ye/ioBeKa B cyaax Poccun». M.: Boarepc Knysep,
2010

3arnsHyTb B KHUTY MOXHO Ha
cauTe

www.sutyajnik.ru/bal/wolters

KonBeHuun 3a NnprnobpeTeHnemM KHUMU
s obpallalitecb B MarasvHbi
npae 4YyenoBeKa w
8 cypax Poccum BaLLEero ropoga Win Ha canmT
n3naTenbCcTBa

http://www.wolters-kluwer.ru

B Wolters Kluwer
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